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CASE 



OP 



THE EIGHT HONOTJRABLE 

EEGINALD WINDSOR SACKVILLi; EARL 
DE LA WARE 

AND (AS HE CONTENDS) 

BAEON BUCKHUEST OF BUCKHUEST IN THE COUNTY 

OF SUSSEX, 

HEEEINAFTER FOB CONVENIENCE OP STATEMENT 
DESIGNATED "THE CLAIMANT." 



B 1. The question submitted to your lordships in this ease is of 

the highest importanee^ not merely to the Claimant, as a member 
of your lordships' House, but to aU the members of your lordships* 
House, as affecting their ancient rights and privileges ; and indeed 
to the country generally. 

2. The broad question raised is, whether, on the creation of an 

English Barony by Letters Patent under Her Most Gracious 

Majesty's sign manual, duly made, enrolled and sealed under th& 

Great Seal of the United Kingdom of Great Britain and Ireland, 

conferring on the mother of the Claimant the dignity and honour 

D of a Barony during the term of her natural life with remainder on 

her decease to the Claimant (who then was her second surviving 

son) and to the heirs male of his body lawfully begotten and to be 

begotten, a clause purporting to provide that in a certain and 

defined event the Barony so created should shift and pass away 

E from the Claimant and the heirs male of his body lawfully begotten 

and to be begotten, and should devolve upon and become vested 

in some other person and the heirs male of such other person 

begotten or to be begotten, can be of any force and validity in the 

events which happened, namely, that the Claimant, on the decease 

of his said mother, succeeded to the said dignity and honour, took his 
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birfhof his two 



Appendix^ p. 18. 



Ptopowtion n. 7, On the 7th day of Pehraary, 1867, the Olaimant inter* 

To prove matriage married with Constance Mary Elizabeth, eldest daughter of Alex- 
ander Dundas Ross Wisheart Baillie-Cochrane, Esquire, M.P., and 
there has been issue of the said marriage' two sons, namely, the 
Honourable Lionel Charles Cranfeild, commonly called Viscount 
Cantelupe, who was bom on the 1st day of January, 1868, and is 
still living; and the Honourable Gilbert George Reginald Sack- 
yille, who was bom on the 23rd day of March, 1869, and is still 
living ; and two daughters. 



Proposition III. 

To pioTe death of 
G.J.EarlDeLa 
Warr, and suooes- 
sion of Bonimoiis to 
and sittinff of his 
Bon^O.RilateEarL 
Appendix, p. 19. 



8, The said George John Earl De La Warr died on the 23rd 
day of February, 1869, and thereupon the said Charles Eichard 
Sackville-West succeeded to the dignity and honour of Earl De La 
Warr, as the eldest surviving son and heir of his father, the said 
George John Earl De La Warr deceased, and he, the said Charles 
Biichard Earl De La Warr, took his seat in your Lordship's House 
as such Earl on the 22nd day of April, 1869. 



B 







FKopootion rV. 

To prove death of 
Elisabeth Baroneaa 
Baokhont. 
Appendix, p. 20. 

Pzopodtion y . 

To prove sommona 
and sitting of 
Claimant aa Baron 
Bnokhnnt 
Appendix, p. 21. 



PtopoBition YL 

To prove aubae- 
qnant sittinga 
andvotea 
Appendix, p. 22. 



9. The said Elizaheth Baroness Buckhurst and widow of George 
John Earl De La Warr died on the 9th of January, 1870, and there- 
upon the Claimant succeeded to the dignity and honour of Baron 
Buckhurst of Buckhurst aforesaid, hy virtue of the said Letters 
Patent, and shortly after the death of his said mother the Claimant, 
in accordance with the said Letters Patent, claimed to take his seat in 
Parliament as Baron Buckhurst of Buckhiu-st aforesaid. Accordingly, 
on the 8th of Pehruary, 1870, he was summoned to Parliament as 
Baron Buckhurst of Buckhurst aforesaid, and on the same 8th of 
Pehruary, 1870, he took his seat in the House of Lords as Baron Buck- 
hurst in due course of precedence, and in the years 1870, 1871, 
1872, and 1873 he sat in Parliament as Baron Buckhurst and voted 
as a Peer of Parliament by virtue of the said Barony. 



D 



E 



Propoaition Vn. 

To prove death of 
O.R,EaxlDeLa 
WaiP. 
Appendix, p. 26. 



10. The said Charles Richard Earl De La Warr died on the 22nd 
of April, 1873, without ever having heen married, and thereupon the F 
Claimant succeeded to the dignity and honour of Earl De La Warr. 



Proportion vm. 11. By a writ dated the 19th of May, 1873, the Claimant was 

Toprove annunona summoned to Parliament as Earl De La Warr, and on the 15th of 
caaimaut MEari July, 1873, he took his seat in Parliament as such Earl. In the 
meantime, however, hetween the said 22nd of AprU, 1873, and the 
said 15th of July, 1873, he, on two several occasions, namely, on 
the 19th of May and the 26th of June, 1873, voted as a Peer of 



de La Warr. 
Appendix, p. 25. 
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Parliament as Baron Buckhurst of Buckhurst aforesaid. Since the 
said 15th of July, 1873, however, he has voted as Earl De La Warr. 

12. It is submitted and contended on the part of the claimant 
that, although after the decease of the said Charles Eichard Earl 

j^ De La Warr, he took his seat in the House of Lords as Earl De La 
Warr and has voted as such Earl, and although the said Letters 
Patent contain the condition or shifting clause hereinbefore set forth, 
yet that the said Barony of Buckhurst still remains vested in him 
and his heirs male lawfully begotten and to be begotten, inasmuch 

jj as he duly succeeded to the said Barony of Buckhurst by virtue of 
the said Letters Patent, and was summoned to Parliament and took 
his seat and voted as a Peer of Parliament in right of the said 
Barony. 

VS. A question has, however, arisen between the Claimant and 
Q his next brother, the Honourable Mortimer Sackville West (who is 
the third surviving son of the said Elizabeth Countess De La Warr, 
by her said husband George John Earl De La Warr, who was living 
at the date of the said Letters Patent, and who would be next 
entitled to succeed to the said dignity of Baron Buckhurst if the 
-Q Claimant were dead without issue male), as to the effect of the said 
shifting clause in the said Letters Patent, and as to who is now 
entitled to the said dignity and honour of Baron Buckhurst of 
Buckhurst, and to the privileges and pre-eminences to such dignity 
and honour belonging. 

Jj 14. The said Mortimer Sackville West (who is hereinafter, for 

convenience of statement, called the Counter-claimant), contends 
and insists that, on the succession of the Claimant to the dignity and 
honour of Earl De La Warr in manner aforesaid, and by force and 
virtue of the said condition or shifting clause contained in the said 

ji Letters Patent, the Claimant ceased to be capable of holding and enjoy- 
ing the dignity and honour of Baron Buckhurst of Buckhurst, and the 
privileges and pre-eminences to such dignity and honour belonging ; 
and the Counter-claimant further contends that by virtue of the said 
condition or shifting clause, on the death of the said Charles Bichard 
Earl De La Warr, and on the accession of the Claimant to the said 
Earldom of De La Warr, he, the said Counter-claimant, immediately 
became and now is entitled to the said dignity and honour of Baron 
Buckhurst aforesaid, and to the privileges and pre-enunences to such 
dignity and honour belonging; and the said Counter-claimant, in 
divers deeds and other documents, has caused himself to be described 
as "Mortimer Sackville West, claiming to be Baron Buckhurst," and 
he, in fact, claims to be entitled to the said Barony, and to be sum- 
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moned to Parliament as such Baron Buckhurst, and to vote as a 
Peer of Parliament by virtue of the said Barony. 



PlN)poflition IX. 

Petition. See 
Appendix, p. 26. 



16. It is^ on the other hand, submitted and contended on the 
part of the Olaimant, that he is entitled to the said dignity and * 
honour of Baron Buckhurst of Buckhurst, and to the privileges and A 
pre-eminences to such dignity and honour belonging, notwithstand- 
ing his accession to the higher title and dignity of Earl De La Warr, 
and notwithstanding the clause in the said Letters Patent contained, 
which purporta to shift the said Barony in the events therein men- 
tioned ; and the Claimant is advised, and contends, that the said B 
condition or shifting clause in the said Letters Patent contained, . 
is repugnant to the general scope and intent of the said Letters 
Patent, creating the said Barony, and that such clause is not effectual 
to deprive the Claimant and his heirs male lawfully begotten and to 
be begotten, of his and their right to enjoy the said dignity and q 
honour of Baron Buckhurst of Buckhurst ; and that, in fact, the 
said condition or shifting clause is not in accordance with the usual 
and accustomed form of Letters Patent granting the dignity and 
honour of a Peer of Parliament, and is wholly inoperative. 

16. On the 28th day of March^ 1876^ the Claimant presented to D 
the Queen's Most Excellent Majesty his Petition stating in part, as, 
or to the purport or effect herein stated, and praying that Her 
Majesty would be' graciously .pleased now to determine and declare 
that the shifting clause contained in the Letters Patent, creating the 
title, dignity and honour of Baron Buckhurst of Buckhurst, in the -g 
county of Sussex, was and is repugnant to the general scope and 
intent of the said Letters Patent creating the said Barony, and was 
not valid and effectual to pass the said title, dignity and honour to 
the Petitioner's next brother, the said Mortimer Sackville West, on 
the death of the Petitioner's eldest brother Charles Eichard Earl De -p 
La Warr, and on the accession of the Petitioner to the said 
Earldom, and that, Her Majesty would be graciously pleased now also 
to declare that, notwithstanding, the said shifting clause in the said 
Letters Patent contained, and notwithstanding that on the death of 
the Petitioner's said brother Charles Richard Earl De La Warr the G 
Petitioner succeeded to, and now enjoys, the higher dignity of Earl 
De La Warr, the said title, dignity and honour of Baron Buckhurst 
of Buckhurst in the County of Sussex, created by the said Letters 
Patent, together with the privileges and pre-eminences to the said 
dignity and honour belonging is, and are now vested in the H 
Petitioner and his heirs male lawfully begotten and to be begotten 
according to the tenor of the said Letters Patent, disregarding the 
said shifting clause therein contained. And that, rf to Her Majesty 
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it should seem fit, Her Majesty would dlso be pleaded to declare 
that the said shifting clause in the said Letters Patent contained 
was, and is wholly inoperative, and to order that such clause be ex- 
punged from the said Letters Patent. The said Petition is printed 
A in the appendix hereto, page 15. 

17. On the 29th day of March last the said Petition was PropoBition x. 
referred to Her Majesty's Attorney General to consider thereof^ To prove reference 
and to report his opinion what might properly be done thereon, and G^^™d his 
on the 16th day of May last, Her Majesty's said Attorney General ^^^dix, p 29. 

B made his report thereon, and recommended Her Most Gracious 
Majesty, should such be Her Majesty's Royal pleasure, to refer the 
further consideration of the said Petition to your Lordships' House, 
and the same lias been referred to your Lordships' House accordingly. 
The said reference to the Attorney General and his report thereon 

C are printed in the appendix hereto, page 19. 



18. On or about the 3rd day of April, 1876, the said Coimter- Propoution xi. 
claimant also presented his humble Petition to the Qi\een's Most to provBPetitiou 
Excellent Majesty, stating generally the facts as to the creation of ^ ™J[^' ^'^^ 
the said Barony by virtue of the said Letters Patent, and averring 

D that on the succession of the Claimant to the dignity of Earl De La 
Warr, the title, honour and dignity of Lord Buckhurst of Buckhurst 
aforesaid, in conformity with the conditions contained in and made 
by the said Letters Patent devolved upon, and had now become 
vested in the said Counter-claimant, and the said Counter-claimant 

E by his said Petition most humbly prayed Her Majesty to be graciously 
pleased to admit his succession to, and to declare and adjudge that 
he was entitled to the said honour and dignity of Lord Buckhurst of 
Buckhurst, and should such be Her Most Gracious Majesty's 
pleasure to cause him to be summoned to Parliament, as such Lord 

F Buckhurst of Buckhurst, The Petition of the said Counter-claimant 
is printed in the Appendix hereto, page 21. 



19. The Petition of the said Counter-claimant has been duly 
referred to Her Majesty's said Attorney General, who has made his 
report thereon, and recommended Her Most Gracious Majesty, should 

G such be Her Majesty's Royal pleasure, to refer the further con- 
sideration of the same to your Lordships' House, and the same has 
been referred to your Lordships' House accordingly. 

20. It is submitted and contended on the part of the Claimant 
that the shifting clause or condition in the said Letters Patent con- 

[46188] 3 
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tained^ if it be capable of bearing the construction, contended for 
by tbe said Counter-claimant, is repugnant and invalid, and that 
Her Most Gracious Majesty by referring the said Petitions to the 
said Attorney-General, to be reported upon by him, has in fact left 
it to your Lordships to decide in a Committee of Privileges of your ^ 
Lordships' House, whether the said condition or shifting clause is 
or is not valid either wholly or in part, and generally as to the force 
and effect thereof. 



21. It is farther submitted and contended on the part of the 
Claimant, that, having regard to the constitutional principles B 
which govern cases of this nature, the condition or shifting 
clause in the said Letters Patent contained, ought not to be 
treated as having the effect attributed to it by the said 
Counter-claimant, and the Claimant is advised, and contends 
that if such a condition or shifting clause as the one now C 
in question should be held to have the force and effect attributed 

to it by the said Counter-claimant, there would by parity of re^tson 
be no objection to the insertion in future Letters Patent creating the 
dignity and honour of a Peerage in your Lordships' House, of a 
clause or condition by virtue of which the dignity and honour so p 
created might be made to shifter pass away from a member of your 
Lordships' House, in whom such dignity and honour was undoubtedly 
well vested, who had been duly summoned to and was then a mem- 
ber of your Lordship's House, and who had voted and was entitled 
to vote in your liordship's House by virtue of the said dignity -g 
and honour, and to devolve upon or become A'^ested in some other 
person, either named or not named in the said Letters Patent, in 
the event of the then holder of the said dignity and honour either 
becoming seized of an estate of inheritance of a given annual value 
or ceasing to be so seized or becoming entitled to a baronetcy or p 
other honour, whether of inheritance or creation, or failing 
to comply with a condition for residence for a certain fixed period 
in each year in a certain mansion, or dwelling-house, or becoming 
bankrupt, or making a composition with his creditors or not per- 
forming within some prescribed period some prescribed duty or doing q 
some prescribed act, or in many other events that might be sug- 
gested. It is submitted and contended on the part of the Claimant 
that the attempt to annex any such condition or shifting clause to 
the dignity and honour so to be created would be unusual, uncon- 
stitutional, and of none effect. 

22. It is further submitted and contended on the part of the q 
Claimant that no case can be found in the journals or records of 
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your Lordships' House shewing that such a condition or shifting 
clause as the one now in question has ever been held by your Lord- 
ships' House to have the effect attributed to it by the said Counter- 
claimant. The only case which, as the Claimant belieyes, could be 

A referred to by the said Counter-claimant in support of his 
contention is that of the devolution of the dignity of the 
Dukedom of Cornwall, which dignity or honour, when a Prince of 
Wales succeeds to the Crown, passes immediately to the eldest son 
of such Prince of Wales, notwithstanding that the father of such 

B eldest son (namely, the Prince of Wales, so succeeding to the 
Crown) is still living ; but it is submitted that there is no real 
analogy between that case and the present, for that by the very 
nature of the events, the Prince of Wales, on becoming the reigning 
Sovereign, ceases to be a Peer of the Realm, and a member of your 

C Lordships' House, and thereby opens the succession to the Dukedom 
of Cornwall to his eldest son. 

23. It is further submitted and contended on the part of the 
Claimant that the calling up to your Lordships' House of the eldest 
son of a Peer in the lifetime of his father by the style or title of 

D some dignity vested in the father, is also not analagous in its effect to 
the operationof the condition orshifting clause containedintheLetters 
Patent now in question as insisted upon by the Counter-claimant, 
and that this act of the Crown in calling up such son into the 
dignity vested in his father, is not analagous to, or any recognition 

E of, the right of the Sovereign to insert in Letters Patent, creating 
the dignity of a Peer of Parliament, a clause, by the operation of 
which the dignity so created may be constantly liable to pass away 
and shift from the then holder of the dignity (who has been duly 
summoned to your Lordships' House, and who has voted as a Peer 

•^ of Parliament by virtue of the Peerage so created), and to vest 
in some other person who may be named in or designated by the 
said Letters Patent. 

24i. It may be averred by the Counter-claimant that in on^ 
other case of recent creation, namely, in that of the Countess of 

Q Cromartie (Duchess of Sutherland) there is in the Letters 
Patent creating such dignity a special limitation or shifting clause, 
somewhat similar to the limitation or shifting clause now in question, 
but it is contended that the mere fact that such a limitation or 
shifting clause has been inserted in other Letters Patent of recent 

If date does not afford any suf&cient reason for assuming that the 
effect of the condition or shifting clause now under consideration is 
in the events which have happened, to cause the said Barony of 
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Buckhuret of Buekhurst to shift and pass away from the Olaimant, 
and the heirs male of his body, and to become vested in the said 
Gonxiter-claimant and the heirs male of his body. 

25. The Talidity of the condition or shifting clause now under 
consideratioQ, has already been the subject of grave doubt in your A 
Lordships' Houaej, and upon this point your Lordships are referred to 
the observations of three noble and learned members of your Lord- 
ships' House, in the case of " Sackville West v. Viscount Holmes- 
dale/' reported in the 4th volume of the L. R., Eng. and Ir. App., 

p. 543. At page 558 of the said repprt, Lord Hatherley (then Lord B 
ChanceJlor), in moving the judgment in your Lordships' House, is 
reported to have said " The patent contains a clause of very doubtful 
" validity — a proviso for the shifting of the Barony if any holder of 
" the Barony became Earl De La W arr and this toties quoties" And 
again the late Lord Westbury, at page 569, is reported to have said, C 
" With respect to the shifting clause in the Letters Patent I cannot 
" but express my astonishment at finding such a proviso in Letters 
" Patent of nobility. It is I believe quite unprecedented. Whether 
" it is valid in law and capable of being made legally effective are 
" questions upon which it is not for this House now to express an j) 
" opinion :" and again, at page 578, the Lord Chancellor (then Lord 
Cairns) is reported to have said " What judgment may hereafter be 
" passed as to the validity of the shifting clause in the Peerage 
** should the events arise in which it might come into operation we 
" cannot anticipate." E 

26. It is further submitted and contended on behalf of the 
Claimant that your Lordship's House is not bound by the mere 
words of Letters Patent creating a peerage, but that for all purposes 
connected with the rights of members of your Lordships' House 
your Lordships will, as your Lordships' predecessors have in times p 
past done, maintain the rights and privileges of your Lordships' 
House and examine into the validity of such Letters Patent. Upon 
this branch of the case your Lordships are referred to the votes re- 
corded in your Lordships' House in the case of the Earldom of Ban- 
bury in the year 1663, and to the Report of the Committee of your q. 
Lordships' House in the Wensleydale Peerage case in the year 1856, 
and to the resolutions of your Lordships' House in the matter of such 
Peerage, 

27. It is further submitted and contended on the part of the 
Claimant ihat,atall events during hisown life, the said conditional limi- jj; 
tation or shifting clause in the said Letters Patent contained cannot 
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have the effect of passing the said dignity or honour away from the 
Claimant and vesting the same in the said Counter-claimant and the 
heirs male of his body begotten, and that, during his own life, at 
all events, the said dignity and honour of Baron Buckhurst of 
A Buckhurst is well vested in the Claimant* 

28. It is however submitted and contended on the part of the 
Claimant that this Case ought not to be decided on the narrow 
ground of the right of the Claimant to retain the said dignity and 
honour of Baron Buckhurst of Buckhurst aforesaid, for his own 

B life merely, but that the broad question of whether the said condi- 
tion or shifting clause is or is not valid in law, and capable of being 
made legally effective, ought now to be decided by your Lordships' 
House. 

29. It is submitted and contended on the part of the Claimant, 
C that the said condition or shifting clause is not valid in law, and is 

not capable of being made legally effective, but ought to be regarded 
as of no force, effect or virtue for the following amongst other 

Keasons^ 

I. Because such a condition, proviso, or shifting clause, in 
D Letters Patent, creating the dignity and honour of a Peer 

is wholly without precedent. 

II. Because if such a condition, proviso, or shifting clause as 
is contained in the Letters Patent now in question were 
to be held by your Lordships' House to be valid in law, 

E and capable of being made legally effective, various 

other conditions might henceforth be inserted in 
Letters Patent, creating the dignity and honour of a 
peerage, which would render the hereditary dignity and 
honour of a peerage liable to shift and pass away from 

F members of your Lordships* House, for reasons and in 

events which ought not to have that effect. 

III. Because it is an ancient privilege and well recognised 
right, attaching to a Peerage in your Lordships' House, 
that when once the dignity and honour of a Peerage has 

Q been conferred upon any subject of Her Most Gracious 

Majesty the Queen, with remainder to the heirs male or 
the heirs general of the person upon whom such dignity 
and honour has been conferred, and such person has 
been duly summoned to your Lordships' House, in virtue 
[46188] 4 
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of tbe eaid dignity and honour, and has taken his seat 
and Toted in yonr Lordships' House, by virtue oi the said 
dij^ty and honour so conferred, the said dignity and 
hotnour descends to the hdrs mate or the heirs genital as 
the case may he of the person upon whom such dignity A 
and honour has been conferred, without any restriction 
or condition whatsoever. 



lY. Because it would be dangerous and unconstitutional to 
admit that the Crown has any right to insert in Letters 
Patent creating the dignity and honour of a Peer, any B 
condition, proviso, or limitation by virtue of wiiich, on the 
happening of any given event, a Peerage, in other respects 
validly created and then represented in your Lordships' 
House, should shift and pass away from a member of your 
Lordships' House and his heirs male or heirs general, as 
the case might be, and should devolve upon and pass 
over to some other person and his heirs male or heitt 
general, as the case might be. 

V. Because the Lettexa EsCent containing the condition or 
shifting clause now in question are capable of being I> 
looked into and examined by your Lordships* House, as 
to their legal force, effect, and validity, notwithstanding 
the actual wording thereof. 

YI. Because the legal force and validity of tlie said condition 
and shifting clause has already been questioned in your £ 
Lordships' House, and because no authority taken either 
from the journals or records of your Lordships' House or 
from any other source can be produced showing that 
such a condition or shifting clause is valid in law or 
capable of being made legally effective. ^ 

HENRY FOX BRISTOWE. 
EDGAR B. COPE. 
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APPENDIX 

BEING A STATEMENT OF PROOFS TO SUPPORT THE 

FOREGOING CASE. 



PEOPOSITION I. 



A To prove Letters Patent* 

Letters Patent under the Great Seal creating the Barony of 
Buckhurst of Buckhnrst 

VICTORIA hy the Grace of God of the United Kingdom of 
Great Britain and Ireland Queen Defender of the Paith To all 

B Archbishops Dukes Marquesses Earls Viscounts Bishops Barons 

Knights Provosts Preemen and all other our Officers Ministers and 

Subjects whatsoever to whom these presents shall come Greeting 

Know ye that we of our special grace certain knowledge and 

mere motion have advanced preferred and created our right 

C trusty and well-beloved Cousin Elizabeth Countess De La "W^rr 
wife of our right trusty and right well-beloved cousin and coun- 
cillor George John Earl De La Warr to the state degree dignity 
and honour of Baroness Buckhurst of Buckhurst in our County of 
Sussex and her the said Elizabeth Countess De La Warr Baroness 

D Buckhurst of Buckhurst aforesaid do by these presents advance 
create and prefer and we have appointed given and granted and 
by these presents for us our heirs and successors do appoint give 
and grant unto her the said Elizabeth Countess De La Warr the 
name, state degree style dignity title and honour of Baroness 

£ Buckhurst of Buckhurst aforesaid to have and to hold the said 
name state degree style dignity title and honour of Baroness 
Buckhurst of Buckhurst aforesaid unto her the said Elizabeth 
Countess De La Warr for and during the term of her natural life 
And after the decease of the said Elizabeth Countess De La Warr to 

P have and to hold the name state degree style dignity title and 
honour of Baron Buckhurst of Buckhurst in our County of Sussex 
unto our trusty and well-beloved Reginald Windsor Sackville West 
now second surviving son of the said Elizabeth Countess De La 
Warr and the heirs male of his body lawfully begotten and to be 

G begotten 
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And in default of such issue to the third surviving son of the 
said Elizaheth Countess De La Warr hy her said husband George 
John Earl De La Warr and the heirs male of the body of such 
third surviving son lawfully begotten and to be begotten 

And in default of such issue to the fourth surviving son of the 
said Elizabeth Countess De La Warr by her said husband George 
John Earl De La Warr and the heirs male of the body of such 
fourth surviving son lawfully begotten and to be begotten 

And in default of such issue to the fifth surviving son of the 
said Elizabeth Countess De La Warr by her said husband George ■» 
John Earl De La Warr and the heirs male of the body of such 
fifth surviving son lawfully begotten and to be begotten 

Willing and by these presents granting for us our heirs and 
successors that the said Elizabeth Countess De La Warr may bear 
and have the name state degree style dignity title and honour of q 
Baroness Buckhurst of Buckhurst aforesaid and that after her 
decease the said Eeginald Windsor Sackville West and the heirs 
male of his body aforesaid And in default of such issue the third 
surviving son of the said Elizabeth Countess De La Warr by the 
said George John Earl De La Warr and the heirs male of the body jj 
of such third surviving son as aforesaid And in default of such 
issue the fourth surviving son of the said Elizabeth Countess De La 
Warr by the said George John Earl De La Warr and the heirs 
male of the body of such fourth surviving son as aforesaid And in 
default of such issue the fifth surviving son of the said Elizabeth -g 
Countess De La Warr by the said George John Earl De La Warr 
and the heirs male of the body of such fifth surviving son as afore- 
said severally and successively may bear and have the said name, 
state degree style dignity title and honour of Baron Buckhurst 
of Buckhurst aforesaid and that they and every of them succes- -p 
sively may be called and styled by the name of Baron Buckhurst 
of Buckhurst in our County of Sussex 

And that she the said Elizabeth Countess De La Warr may in 
all things be deemed Baroness Buckhurst of Buckhurst aforesaid 
and be treated and reputed as a Baroness And that after her q 
decease the said Reginald Windsor Sackville West and the heirs 
male of his body aforesaid And in default of such issue the third 
surviving son of the said Elizabeth Countess De La Warr by the 
said George John Earl De La Warr and the heirs male of the body 
of such third surviving son as aforesaid And in default of such g- 
issue the fourth surviving son of the said Elizabeth Countess De La 
Warr by the said George John Earl De La Warr and the heirs 
male of the body of such fourth surviving son of the said Elizabeth 
Countess De La Warr by the said George John Earl De La Warr 
and the heirs male of the body of such fifth surviving son as aforesaid j 
may in all things be held and deemed Barons Buckhurst of Buck- 
hurst, aforesaid 

And that the said Barons Buckhurst of Buckhurst, aforesaid 
and every of them successively and respectively may have hold 
and possess a seat place and voice in the Parliaments and Public g- 
Assemblies and Councils of us our heirs and successors within our 
United Kingdom of Great Britain and Ireland amongst other 
Barons as Barons of Parliament and Public Assemblies and 
Councils And also that the said Elizabeth Countess De La Warr 
by the name of Baroness Buckhurst of Buckhurst aforesaid and j^ 
after her decease the said Eeginald Windsor Sackville West and 
the heirs male of his body aforesaid And in default of such issue 
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the third surviving son of the said EKzabeth Countess De La Warr 
by the said George John Earl De La Warr and the heirs male of 
the body of such third surviving son as aforesaid And in default 
of such issue the fourth surviving son of the said Elizabeth Countess 

A Do La Warr by the said George John Earl De la Warr, and the 
heirs male of the body of such fourth surviving son as aforesaid 
And in default of such issue the fifth surviving son of the said 
Elizabeth Countess De La Warr by the said George John Earl De 
La Warr and the heirs male of the body of such fifth surviving son 

B severally and successively one after another as aforesaid may enjoy 
and use and every of them saccessively may enjoy and use by the 
name of Baron Buckhurst of Buckhurst aforesaid All and singular 
the rights privileges preeminencies immunities and advantages to 
the degree of a Baroness or Baron respectively in all things duly and 

C of right belonging which other Baronesses and Barons of this our 
TJnited Kingdom of Great Britain and Ireland have heretofore 
honourably and quietly used and enjoyed or as they do at present 
use and enjoy 

And we will and by these presents for us our heirs and sue* 

D cessors do grant direct declare and provide that if the said Reginald 
Windsor Sackville West or any other person taking under these our 
letters patent shall succeed to the Earldom of De La Warr and 
there shall upon or at any time after the occurrence of such event 
be any other younger son or any heir male of the body of any such 

E other son then and so often as the same shall happen the succession 
to the honours and dignities hereby created shall devolve upon the 
son of the said Elizabeth Countess De La Warr or the heir who 
would be next entitled to succeed to the said dignity of Baron 
Buckhurst if the person so succeeding to the Earldom of De La 

F Warr was dead without issue male. 

Lastly we will and by tliese presents for us our heirs and suc- 
cessors do grant to the said Elizabeth Countess De La Warr that 
these our letters patent or the enrolment thereof shall be sufficient 
and effectual in the law for dignifying investing and really en- 

G nobling her the said Elizabeth Countess De La Warr with the 
name title dignity and honour of Baroness Buckhurst of Buck- 
hurst in our County of Sussex and after her decease for the digni- 
fying, investing and really ennobling the said Reginald Windsor 
Sackville West and the heirs male of his body aforesaid And in 

H defaxdt of such issue the third surviving son of the said Elizabeth 
Countess De La Warr by the said George John Earl De La Warr 
and his heirs male of the body of such third surviving son as afore- 
said And in default of such issue the fourth surviving son of the 
said Elizabeth Countess De La Warr by the said George John Earl 

I De La Warr and the heirs male of the body of such fourth survi- 
ving son as aforesaid And in default of such issue the fifth surviving 
son of the said Elizabeth Countess De La Warr by the said George 
John Earl De La Warr and the heirs male of the body of such 
fifth surviving son as aforesaid severalty and successively with the 

K name title dignity and honour of Baron Buckhurst of Buckhurst 
in our County of Sussex and this without any investiture rights 
ornaments or ceremonies whatsoever in this behalf due and accus> 
tomed which for some e^ertain reasons best known to us we could 
not in due manner do and perform any ordinary act custom rite 

L ceremony prescription or provision due or used or to be had done 
or performed in conferring honours of this kind or any other matter 
or thing to the contrary thereof notwithstanding 
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We will also and by these presents grant to the said Elizabeth 
Countess De La Warr that she may and shall have these our Letters 
Patent duly made and sealed under our Great Seal of our TJnited 
Kingdom of Great Britain and Ireland without fine or fee great or 
small to be for the same in any manner rendered done or paid to 
us in our hanaper or elsewhere to our use. 

In witness whereof we have caused these our Letters to be 
made Patent Witness ourselves at Westminster the 27th day of 
April in the twenty-seventh year of Our reign. 

By warrant under the Queen's sign manual. 

0. ROMILLY. 



PKOPOSITION II. 



To prove marriage of the present Earl and Countess De la Warr 
(Baron and Baroness Buckhurst), and that there is issue male 
of such marriage. ^ 

Marriage Register of St. Paul's Church in the District Chapelry 
of St. Paul's Wilton Place in the County of Middlesex con- 
taining the following entry of the marriage of The Honourable 
Reginald Windsor Sackville West with Constance Mary- 
Elizabeth BailUe-Cochrane, on the 7th day of February, 1867, D 
will be produced. 



Page 157. 





1887. 
Harriago Bdlemmsed at St. Fanl's Ghnrcb, in the DSstrlot Chapelry of St. Paul's, Wilton Place, in the County of Kiddlesez. 


No. 


When 
Married. 


Name and eaniame. 


Age. 


Condi- 
tion. 


ProfesBion. 


Besidence at the time 
of marriage. 


Fathers' name and 
surname. 


sion of Father. 


313 


7th 
Fcbraary 


Reginald Windsor Sack- 
ville West 

Constance Haiy Blisa- 
beth BailUe-Cochrone 


Adult 
Adult 


Bachelor 
Spinster 


Peer's son 


17, Upper GroBvenor 
street 

26, Wilton Crescent 


Oeorge John Sackville 

WMt 

Alexander Dundas Rosa 
WishaitBaillle- 
Coohrane 


Peer 
Earl de la Warr 

Bsquire, M.P. 



E 



Mariled in the above Church according to the rites and ceremonies of the Sstablished Church, by License, by me 



5:\* .^*i?!!?S I BsoD. W. 8f ciTiLti W _ ^ 1 



v-iis ^ole^m^sed V Q^J^JJgjJ^^LiT Slzzabitb Bailux-Coch]U.ii 
between us J 



In the presence of us, 

A. Baillib-Cochbavs, Dxi.awasb. B. D. Ksbshaw, M.A., Hvhtlt, 
BuTiAirn, GAscoxojcfi Salzsbubt, Abdxxw Coutzs Cochbaxs. 



G 



H 



The above is a true copy of the Marriage Register of the 
Church aforesaid. 

Extracted this 24th day of June in the year of our Lord one 
thousand eight hundred and seventy-six. 

By me I 

Benj. J. Warren, M.A., Oxon. 
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Baptismal Eegister of the parisli of Kensington, Brompton 

District, containing the following entry of the baptism of the 

Honourable Lionel Charles Granneld Sackville (commonly called 

Viscount Cantelupe) on the 3rd day of February, 1868, will be 

A produced. 

Page 

Baptism Bolemnifled in the Parish of Kensington, Bzompton District, in the Conniy of Middlesex, 

in the year 1868. 



B 



O 



When 


niiiM*« n>n4«H&n Vo^mtt 


Parents' NamM. 


Aboda. 


Qoi^f; Trade, or 


"By whom the ceremony 


BapCiaed. 




Ohrisdan. 


Snmaxno* 


was performed. 


18 

Feb. 3. 
No. 879. 


lionel Charles 

Oranfleld. 

Bom let Jany. 1868, 


Beginald Windsor, 

and 

Oonstance ICaiy 

Blixabetb. 


SackyiUo 
West. 


2, Cromwell 
Boad. 


Gentieman 
Peer'sBoiu 


B. D. Kenhaw, Domestio 

Chaplain to 
A.B. Codhnue.EBq.,H.P. 



The above is a true copy of the Baptismal B/Ogister of the 
parish aforesaid. Extracted tMs 24th day of June, in the year of 
our Lord, one thousand eight hundred and seventy-six. 

By me, Arthur Brook, Vicar. 



D Baptismal B;egister of St. Mark's Church, North Audley Street, 

containing the following entry of the baptism of the Honourable 
Gilbert George B/Cginald Sackville, on the 22nd day of April, 
1869, will be produced. 

Page 



E Baptism solemTiized in Saint Mark's Ohurch, North Audley Street, in the month of Aprils 1869. 


When 
Baptsd. 

F 


Child's Christian Name. 


Fsrents' name. 


Abode. 


When bom. 


QnaMtyTnide, 
or ProTession. 


By whom the cere- 
mony was performed. 


Christian. 


Surname. 


AgU 


aUbert George 
Beginald. 


Beginald Windsor, 

and 

Constance Mary 

Klizabeth. 


Saokville 
West. 


17, Upper 
aroBYenor St. 


22nd March, 
1860. 


Honourable. 


B. D. Kershaw. 



I hereby certify the above to be a true copy from the Register 
Book of Baptisms belonging to this church. 
Q Extracted this 26th day of June, one thousand eight hundred 

and seventy-six. 

By me, Prancts Allen Minnbtt. 



PKOPOSITION III. 



To prove the death of George John Earl De La Warr, and succession 
H of his son Charles Richard late Earl De La Warr, and that 

he took his seat in your Lordship's House. 
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Burial Begister of the Parish of Withyham, County of Sussex, 
oontaming tbe1^ollomri|r entry of the hurial of George John Earl 
!De La Warr, on tiie 3rd day of Mandi, 1869, will be produced. 

Page 66. 

Burial in the Parish of Withyhani, in the County of Sussex, in 

the year 1869. 



Kame. 


A\iota 


When buried. 


Age. 


By whom the ceremony 
was performed. 


1869. 
GiKHge John Sackville Wee* 


Knde. 


March 3rd. 


77. 


W.H. Baxnard, 
Officiating Minister^ 



The above is a true copy of the Burial Register of the parish 
aforesaid. 

Extracted this 24th day of June, in the year of our Lord One 
thousand eight hundred and seventy-six. 

By me, T- P. Rudston Bead, Rector. 



Extracts feom the Ceown Office Docquet Book. 



A writ directed to Charles Richard Earl De La Warr, summon- i> 
ing him to the Upper House of Parliament. 

Dated the 21st day of April, 1809. 

Pursuant to 14th and 15th Vic, c. 99. s. 14. I hereby certify 
the above to be a true extract of the Docquet Book of above dates 
in my custody. 

C. ROMILLY, 

Clerk of the Crown in Chancery. 



E 



Earl De La 
Warr takes 
his seat. 



ExTBACT FAOM JaUBNAIi OF TEE HOUSF OF LoEDS, 

Vol. 101, Par. 178. 

Bie Jovis 22^ Aprilis, 1869. 

Charles Richard Earl De La Warr sat first in Parliament after 
the death of his father, George John EarlDe La Warr, his lordship 
having first at the table taken and subscribed the Oath pursuant to 
the Statute. 

William Rose, 

Cler: Parliamentor, 



F 
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PROPOSITION IV. 

To prove death of Elizabeth Baroness Buckhurst, Widow of 
George John Earl De La Warr. 
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Burial Register of the Parish of Withyhara, containing the 
following entry of the Burial of Elizaheth Baroness Buckhurst, 
Widow of Earl De La Warr, on the 19th day of January, 1870, 
will be produced. 

Page 69. 

Burial in the Parish of Withyham, in the County of Sussex, in 

the year 1870. 



B 



Nome. 


Abode. 


When buried. 


Age. 


By whom the ceremony 
was performed. 


1870. 

Elizabeth Ck)Tmte88 De La 

Warr Baroness of Buckhuist. 

No. 662. 


Enole. 


Jany. 19. 


74 


W. H. Barnard. 
Officiating Minister. 





The above is a true copy of the Burial Register of the parish 
aforesaid: 

Extracted this 24th day of June in the year of our Lord One 
thousand eight hundred and seventy-six. 

D By me T. P. Eudston Eeab. 



PROPOSITION V. 



To prove Summons to the present Earl De La Warr (Baron Buck* 
hurst) summoning him to the Upper House of Parliament as 
Baron Buckhurst of Buckhurst, and that he took his seat in 
E Your Ix)rdships' House. 

A writ directed to Reginald Windsor Sackville West of Buck- 
hurst, in the County of Sussex, Chevalier, summoning him to the 
Tipper House of Parliament. Dated the 8th day of Fehruary, 
1870. Pursuant to 14th and 15th Vict, c. 99, s. 14. I hereby certify 
E the above to be a true extract of the Docquet Book of the above 
dates in my custody. 

C. B/OMIIiLY, 

Clerjc of the Crown in Chancery. 



Extract from Journals op the House op Lords, Vol. 102, Par. 6. 

G Die Martis 8^ Eebruary, 1870. 

Reginald Windsor Sackville West Baron Buckhurst of Buck- Lord Buck, 
hurst, in the County of Sussex, having succeeded to the title on the J™^^^**^ 
death of his mother, Elizabeth Countess De La Warr (created 
Baroness Buckhurst) by virtue of a special limitation contained in 

H a Patent bearing date the 27th day of April, in tte twenty-seventh 
year of the reign of Her Majesty, and granted to Elizabeth Countess 
De La Warr, wife of George John Earl De La Warr, and the second 
and surviving sons of the said Elizabeth Countess De La Warr, and 
the heirs male of their body was (in his robes) introduced between 
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The Lord Golvillo of Culross, and the Lord Eedesdale (also in their 
robes), the Yeoman Usher of the Black Bod, Garter King of Ariyis, 
and tbe Earl Marshall preceding. His Lordship on his knee presented 
the Patent -of Creation to the Lord Chancellor at the Woolsack, 
who delivered it to the Clerk, and the same was read at the table. A 
{See print thereof , ante page 15.) 

His writ of summons wss also read. {See print thereqf^ ante 
page 2L) 

Then his Lordship at the table took and subscribed the Oath 
pursuant to the Statute, and was afterwards placed on the lower B 
end of the Baron's bench, next below The Lord Houghton. 

William Bosb, 
Cler: Parliamentor. 



PKOPOSITION VL 

To prore subsequent sittings and votes of Claimant prior to 15th C 
July, 1873. 

Pie JoTis, 19^ May, 1870. 

The Order of the Day being read for the Second Beading of 
The Marriage with a Deceased Wife's Sister Bill : 

It was moved by the Lord Houghton, '^ That the said Bill be D 
"now read the Second Time/' 

Which being objected to ; 

It was moved br the Duke of Marlborough " to loare out 
" (* now *) and insert (* this day six months ')/' 

After long Debate, jj 

The Question was put, " Whether the word (• now ') shall stand 
"part of the Motion?" 

The House divided — 



Contents 
Kot-Contents 



73 

77 



Contents. 



Kot^Contents. 



L* Strathspey 
L, Lyveden (Teller) 
L. Jiuckhurdt 
L, Penrhyn 
L. ColoBjBay 



L. Bp. Ix)ndon 

L. Bp. Winchester G 

L. Bp. Llandaff 

L. Bp. Bangor 



WlLLIAV BOSE, 

Cler: Parliamentor« H 
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Die Veneris, 30^ Junij, 1871. 
It vrfA moved by the Marquess of Salisbury — " That an humble ^^J^l 
'* Address be presented to Her Majesty representing that the AddS«* 
'* proposed Scheme of the Endowed Schools Commissioners for the respecting. 

A " management of Emanuel Hospital in the parish of S^int Margaret 
" in the City of Westminster wiu have the eflfect of diverting a. large 
*^ portion of the Endowments of the aaid Hospital from the Education 
" of the Poor to which they were assigned in the charter of foun- 
" dation and of withdrawing the government thereof from the Lord 

B *' Mayor and Aldermen of the City of London against whose 
'' management no charge has been established and praying that 
" Her Majesty will withhold Her assent from the said Scheme." 

Which being objected to 

After Debate, 

n The Question was put thereupon ? 

The House divided — 

Contents - - - 6* 

Not-Contents * - - 56 



Contents. 



« 



L, Tredegar V. Hutchinson 

L. Houghton L. Bp. Hereford 

Z. BuckhuTBt 

L. Hartismere L. Zouche of Haryngworth 

B L. Hylton L, Sinclair 

« « • « 

William Eose, 
' Cler ; Parliamentor. 



Die Veneris, 10^ Maij, 1872. 

The House (according to Order) was put into a Committee 
upon The Intoxicating Liquor (Licensing) BiU. 

In the Committee. 

The Title read, and postponed. 

Q The Preamble read, and postponed. 

The 1st, 2nd, and 3rd Clauses read, and agreed to. 

The 4th Clause read. 

Then the following Amendment was made to the said Clause : 

Page 1, line 20. After (" sell ") insert (" by retail ")• 

It was moved by the Duke of Bichmond — *^In page 2, line 10^ 

H " to leave out from (* liquors') to ('any') in Ime 14.'^ 

Which being objected to ; 

The Question was put — "Whether the words proposed to be 
" left out shall stand part of the clause ? '' 

The Committee divided--* 
I Contents ^ . - 96 

ll^ot-Contents<t • • 90 
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Contents. 



Not-Contents. 



L. Egerton 
L. Tredegar 
L. Buchhurst 
L. Hartismere 
L. Hylton 



E. Gainsborough 
E, EUesmere 
E. Eeversham 
V. Strathallan 
V. De Vesei 



1 



B 



William B/Ose, 

Cler: Parliamentor. 

ExTKACT FEOM JoUKNAL OF HousB OP LoRDS, Vol. 105, Par. 371. 

Die Lunse, 19° May, 1873. 

sdi'J^iT"'"' It was moved by the Marquess of Salisbury " That an humble 

King Edward '^ address be presented to Her Majesty, praying ' That Her Majesty C 
VT „ Ti,.- ^^ ^ ^jj withhold her assent from the scheme of the Endowed 

" * Schools Commissioners relating to the Eree Grammar School of 

" * King Edward the VI. in Birmingham.' '' 

Which being objected to — 

It was moved by the Earl of Ducie, " after the word (* from ') 
" to insert the word (* so much of *) '* 

The Question was put, ** Whether the words proposed to be in- 
serted shall be there inserted ? '* 

The House divided — 



VI. :n Bir. 
mingham, 
Address 
Tespecting, 



Contents - 
Not-Oontents 



Contents. 



L. Vaux of Harrowden 



60 
106 

L. Chancellor 



Not-Oontents. 



D 



E 



F 



L. Leconfield 
L. Egerton 
L. Buckhurst 
L. Hylton 
L. Strathnaim 



E. Amherst 

E. Feversham 

V. Doneraile 

V. Hawarden (Teller) 

V. Sidmouth 

William Bose, 

Cler : Parliamentor. 



G 



ExTBACT FKOM JOURNAL OF HousE OF LoRDS. VoL 105, Par. 484. 

Die Jovis, 26th June, 1873. 

The Order of the day being read for the Second Beading of The 
Public Worship Facilities Bill ; 

It was moved by the Earl of Carnarvon, "That the said Bill 
" be now read the second time." 

Which being objected to, 

It was moved by the Earl of Shaftsbury to leave out (" now ") 
and insert (*^ this day three months "). 
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After long Debate, 

The Question was put whether the word (" now **) shall stand 
part of the motion ? 



A 



The House divided — 



Gont/ents 
Not-Contents 



Contents. 



L. Bp. London 

# « 



62 
68 



L. Abp. Canterbury 



B 



Not Contents. 



L. Talbot de Malahide 
L. Tredegar 
L. BuckJiurst 
L. Meredyth 
L. Penrhyn 



E. Stradbroke 
V. Hereford 
V. Doneraiie 
V. Hawarden 

V. Clancarty 

« « 

William Rose, 

Cler: Farliamentor. 



D PROPOSITION VII. 

To prove death of Charles Richard Earl De La Warr. 

Burial Register of the Parish of Withyham, contstining the 
following entry of the burial of Charles Richard Earl De La Warr, 
on the 1st day of May, 1873, will be produced. 



E 



Page 79. 



Burial in the Parish of Withyham in the County of Sussex, in the 

year 1873. 



Name. 



1873. 

P Charles HichardSackTille West 
^ Earl De La Warr 

No. 629 



Abode. 



Withyham 



When BwiecU 



May Ist. 



Age. 



67 



By whom the ceremony 
was performed. 



T. F. R. Read 
Rector 



The above is a true copy of the Burial Register of the Parish 
Q aforesaid, extracted this 19th day of June, in the year of Our 
Lord One thousand eight hundred and seventy-three. 

By me, T. P. Rudston Bead, B;ector, 

PROPOSITION VIIL 

To prove Summons to and sitting of the Claimant as Earl De La 
H Warr. 
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A writ directed to Reginald Windsor Sackville West of Buck- 
hurst, in the County of Sussex, Chevalier, summoning him to the 
Upper House of Parliament. 

Dated the 19th day of May, 1873. 

Pursuant to 14 and 15 Vie, c. 99, s. 14, I herehy certify the A 
above to be a true extract of the Bocquet Book of the above 
date in my custody. 

C. ROMILLT, 

Clerk of the Crown in Chancery. 

Extract feom JotJBKAi. op the House o? Lords, Vol. 105, B 

Par. 598. 

Die Martis, 15th July, 1873. 

Earl De La Reginald Windsor Earl De La Warr sat first ia Parliament 

warr takoi after the death of his brother, Charles Richard Earl De La Warr, 

his Lordship having first at the table taken and subscribed the Oath 
pursuant to the Statute. 

William Rose, 

Cler : Parliamentor. 



PKOPOSITION IX. 

To state the Petition of the Claimant* D 

To the Queen's Most Excellent Majesty. 

The Petition of the Right Honorable Reginald 
Windsor Earl De La Warr and (as he sub- 
mits) Baron iiuckhurst of Buckhurst, in the 
County of Sussex. E 

Humbly sheweth as follows : — 

1. By Letters Patent under your Majesty's sign manual, dated 
the 27th day of April, 1864, and also duly made, enrolled and sealed 
under the Great Seal of the United Kingdom of Great Britain and 
Ireland, your Majesty was graciously pleased to grant unto your F 
Petitioner's mother, the late Elizabeth Countess De La Warr, 
formerly wife of your Petitioner's father, George John Earl De La 
Warr deceased, the dignity and honour of Baroness Buckhurst, of 
Buckhurst, in the County of Sussex, to have and to hold the same 
unto the said Elizabeth Countess De La Warr, during the term of G 
her natural life and after her decease, to have and to hold the same 
dignity and honour of Baron Buckhurst of Buckhurst, in the 
County of Sussex, unto your Petitioner by his then name and 
designation of B/Cginald Windsor Sackville West, second surviving 
son of the said Elizabeth Countess De La Warr, and the heirs male H 
of his body lawfully begotten and to be begotten, and in default of 
such issue to the third surviving son of the said Elizabeth Countess 
De La Warr, by her said husband, George John Earl De La Warr, 
and the heirs male of the body of such third surviving son lawfully 
begotten and to be begotten, and in default of such issue to the I 
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fourth surviving son of the said Elizabeth Countess De La Warr^ 
by the said George Jolin Earl Ve La Warr, and the heirs male of 
the body of such fourth surviving son lawfully begotten and to be 
begotten, and in default of such issue to the fifth surviving son of 
A the said Elizabeth Countess De La Warr, and the heirs male of the 
body of such fifth surviving son lawfully begotten and to be 
begotten, and your Majesty by the same Letters Patent was also 
graciously pleased to grant that the said Barons Buckhurst of 
Buckhurst, and every of them successively and respectively might 
B have, hold and possess a seat, place and voice in the Parliament and 
Public Assemblies and Councils of your Majesty within the United 
Kingdom aforesaid, amongst other Barons as Barons of Parliament^ 
and the said Letters Patent contained the following clause — 

" And we will and by these presents for us our heirs and 

C " successors do grant direct declare and provide that if the 

" said Reginald Windsor Sackville West or any other person 

" taking under these our Letters Patent shall succeed to the 

" Earldom of De La Warr And there shall upon or at any 

** time after the occurrence of such event be any other younger 

D " son or any heir male of the body of any such other son tlien 

" and so often as the same shall happen the successioti to the 

** honors and dignities hereby created shall devolve upon the 

** son of the said Elizabeth Countess De La Warr or the heir 

" who would be next entitled to succeed to the said dignity of 

E ** Baron Buckhurst if the person so succeeding to the Earldom 

" of Earl De La Warr was dead without issue male/' 

2. Your Petitioner's said mother the said Elizabeth Countess 
De La Warr and Baroness Buckhurst died on the 9th day of January, 
1870, and thereupon your Petitioner succeeded to the honour and 

P dignity of Baron Buckhurst of Buckhurst aforesaid, by virtue of the 
said Letters Patent, and shortly after the death of your Petitioner's 
said mother, your Petitioner, in accordance with the said Letters 
Patent, claimed to take his seat in Parliament as Baron Buckhurst 
of Buckhurst aforesaid. Accordingly on the 8th day of February, 

G 1870, your Petitioner was summoned to Parliament as Baron Buck- 
hurst of Buckhurst aforesaid, and on the same 8th day of February, 
1870, he took his seat in the House of Lords as Baron Buckhurst 
in due course of precedence. And your Petiliuner, in the years 
1870, 1871, 1872, and 1873, sat in Parliament as Baron Buckhurst, 

H and voted as a Peer of Parliament by virtue of the said Barony. 

3. Your Petitioner's father, the said George John Earl De La 
Warr, died on the 23rd day of February, 1869, and thereupon your 
Petitioner's elder brother, Charles Kichard Sackville West, succeeded 
to the honour and dignity of Earl De La Warr as the eldest son 
and heir of his lather the said George John Earl De La Warr, 
deceased. And he the said Charles Richard Earl De La Wan* took 
his seat in the House of Lords as such Earl on ti.e 22nd day of 
April, 1869. 

4. The said Charles Richard Earl De La Warr died on the 
K 22nd day of April, 1873, without ever having been married, and 

thereupon your Petitioner succeeded to the honour or dignity of 
Earl De La W^arr. 

6. By a writ dated the 19th day of May, 1873, your Petitioner 

was summoned to Parliament as Earl De La Warr, and on the 15th 

L day of July, 1873, your Petitioner took his seat in Parliament as 

such Earl. In the meantime, however, between the said 22nd day 

of April, 1873, and the said 16th day of July, 1873, your Peti- 
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tioner, on two several occasions, namely on the 19tli Jay of May" 
and the 26th day of July, 1873, voted as a Peer of Parliament 
as Baron Buckhurst of Buckhurst aforesaid. Since the said 15th 
day of July, 1873, your Petitioner has voted as Earl De La 
Warr. A 

6. Your Petitioner submits that although after the decease of 
the said Charles B/ichard Earl Be la Warr your Petitioner took his 
seat in the House of Lords as Earl De la Warr, and has voted as 
such Earl, and although the said Letters Patent contain the shift- 
ing clause hereinbefore set forth, yet that the said " Barony of B 
Buckhurst " still remains vested in your Petitioner and his heirs 
male lawfully begotten and to be begotten. Your Petitioner having 
succeeded to the said Barony, by virtue of the said Letters Patent, 
and having taken his seat and voted as a Peer of Parliament in 
right of the said Barony. C 

7. A question has, however, arisen betweon your Petitioner 
and his next brother the Honourable Mortimer Sackville West (who 
is the third Furviving^son of the said Elizabeth Countess De La Warr 
by her said husband, George John Earl De la Warr, who was Eving 

at the date of the said Letters Patent, and who would be next en- D 
titled to succeed to the sard dignity of Baron Buckhurst if your 
Petitioner were dead without issue male) as to the eflEect of the said 
shifting clause in the said Letters Patent, and as to who is now en- 
titkd to the said dignity and hc»nour of Baron Buckhurst and to 
the privileges and pre-eminences to such dignity and honour K 
belonging. 

8. Tlie said Mortimer Sackville West contends and insists that 
on the accession of your Petitioner to the honour and dignity of 
Earl De la Warr in manner aforesaid, and by force and virtue of 
the said shifting clause contained in the said Letters Patent, your F 
Petitioner ceased to he capable of holding and enjoying the honour 
and dignity of Baron Bnckhurst and the privileges and preemi- 
nences to such honour and dignity belonging; and further, that he, 
the said Mortimer Sackville West, by virtue of the said shifting 
clause, on the death of the said Charles Richard Earl D© la Warr, Gr 
and on the accession of vour Petitioner to the said Earldom, became 
and now is entitled to the said honour and dignity of Baron Bnck- 
hurst aforesaid, and ta the privileges and preeminences to such 
dignity and honour belonging, and the said Mortimer Sackville 
West, in divers deed and other documents, has caused himself to be H 
described as " Mortimer Sackville West claiming to be Baron Buck- 
hurst," and he, in fact, claims to be eiititled to the said Barony, 
and to be summoned to Parliament as such Baron Buckhurst, 
and to vote as a Peer of Plarliamcnt by virtue of the said 
Barony. I 

9. Tour Petitioner, on the other hand, contends and submits 
that he is entitled to the said honour and dignity of Baron Buck- 
hurst, and to the privileges and preeminences to such dignity 
or honour belonging; notwithstanding his accession to the higher 
title and dignity of Earl De La Warr, and notwithstanding the K 
clause in the said Letters Patent contained, which purports to shift 
the said Barony in the events therein mentioned. And your 
Petitioner is advised and submits that the said shifting clause in the 
said Letters Patent contained, is repugnant to the general scope and 
intent of the said Letters Patent, creating the said Barony, and that L 
sufch clause is not eflfectnal to deprive your Petitioner and his heirs 
male lawfully begotten and to be begotten^ of his and their right tor 
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enjoy the said dignity and honour of Baron Buckhurst, and that in 
fact the said shifting clause is not in accordance with the usual and 
accustomed form of Letters Patent granting the dignity and honour 
of a Peer of Parliament, and is wholly inoperative. 

j^ Tour Petitioner therefore doth most humhly beseech 

your Majesty : 

That your Majesty will be graciously pleased now to 
determine and declare that the shifting clause contained in 
the Letters Patent creating the title, dignity and honour 

S of Baron Buckhurst of Bucldiurst, in the County of Sussex, 

was, and is repugnant to the general scope and intent of 
the said Letters Patent, creating the said Barony, and was 
not valid or effectual to pass the said title, dignity, and 
honour to your Petitioner's next brother, the said Mortimer 

Q Sackville West, on the death of your Petitioner's eldest 

brother, Charles Richard Earl De La Warr, and on the 
accession of your Petitioner to the said Earldom. 

And that your Majesty will be graciously pleased now 
also to declare that notwithstanding the said shifting clause 

J) in the said Letters Patent contained, and notwithstanding 

that on the death of your Petitioner's said brother Charles 
Bichard, late Earl De La Warr, your Petitioner succeeded 
to and now enjoys the higher dignity of Earl De La Warr, 
the said title, dignity, and honour of Baron Buckhurst of 

]g Buckhurst, in the County of Sussex, created by the said 

Letters Patent, together with the privileges and pre* 
eminences to the said dignity andhonoiur belonging, is and 
are now vested in your Petitioner and his heirs niale law- 
fully begotten and to be begotten, according to the tenor 

p of tbe said Letters Patent, disregarding the said shifting 

clause therein contained. 

And that if to your Majesty it shall seem fit, your 
Majesty will also be graciously pleased to declare that the 
said shifting clause in the said Letters Patent contained, 

Q was, and is wholly inoperative, and to order that such 

clause be expunged from the said Letters Patent. 
And your Petitioner will ever pray, &c. 

De La WARR. 

PKOPOSITION X. 

H To prove Reference to Attomey-General and his Report. 

Whitehall, Mar. 29, 1876. 

Her Majesty is pleased to refer this Petition to Mr. Attorney- 
General to consider thereof, and to report his opinion what may be 
properly done thereon, whereupon Her Majesty's further pleasure 
I will be declared. 

Rich. Assheton Ceoss. 

To the Queen's Most Excellent Majesty. 

In humble obedience to your Majesty's commands, signified to 
me on the 29th day of March last by The Right Honorable 
L46188J 8 
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Bichard Assbeton Cross, one of your Majesty's Principal Secretaries 
of State, referring to me the Petition of the Right Honorable 
Reginald Windsor Earl De La Warr (and as he submitted). Baron 
Buckhurst, of Buckhurst, in the Ooanty of Sussex, to consider 
thereof, and to report my opinion what may properly be done A 
thereon, which Petition sets forth. 

[The Report here set forth the allegations of the Petition 
printed ante p. 26.] 

And humbly beseeching : — 

That your Majesty will be graciously pleased now to determine B 
and declare that the shifting clause contained in the Letters Patent 
creating the title, dignity and honour of Baron Buckhurst of Buck- 
hurst, in the County of Sussex, was and is repugnant to the general 
scope and intent of the said Letters Patent creating the said 
jSarony, and was not valid and effectual to pass the said title, C 
dignity and honour to the Petitioner's next brother, the said 
Mortimer Sackville West on the death of the Petitioner's eldest 
brother, Charles Richard Earl De La Warr, and on the accession of 
the Petitioner to the said Earldom. 

And that your Majesty will be graciously pleased now also to D 
declare that notvnthstanding the said shifting clause in the said 
Letters Patent contained, and notwithstanding that on the death of 
your Petitioner's said brother, Charles Richard, late Earl De La Warr, 
your Petitioner succeeded to and now enjoys the higher dignity of 
Earl De La Warr, the said title, dignity and honour of Baron E 
Buckhurst of Buckhurst, in the County of Sussex, created by the 
said Letters Patent, together with the privileges and preeminences 
to the said dignity and honour belonging, is and are now vested in 
the Petitioner and his heirs male lawfully begotten and to be 
begotten, according to the tenor of the said Letters Patent dis- F 
regarding the said shifting clause therein contained. 

And that if to your Majesty it shall seem lit, your Majesty will 
also be graciously pleased to declare that the said sliifting clause in 
the said Letters Patent contained, was and is wholly inoperative, 
and to order that such clause be expunged from the said Letters G 
Patent. 

That I have been attended by the agent of the Petitioner, and 
have had laid before me various documents in support of the state- 
ments contained in the said Petition. 

1. That in order to prove the creation of the Barony there was H 
produced to me the Letters Patent. 

2. That in order to prove the death of Elizabeth, first Baroness 
Buckhurst, on the 9th day of January, 1870, there was pro- 
duced to me a certificated copy of the entry of such death in the 
books of the Superintendent Registrar of St. George's, Hanover I 
Square. 

3. That in order to prove that the Petitioner was summoned 
to Parliament as Baron Buckhurst of Buckhurst, on the 8th day of 
February, 1870, there was produced to me a certified extract from 
the Journal of the proceedings of the House of Lords. El 

4. That in order to prove that George John Earl De La "Warr, 
the Petitioner's father, died on the 23rd day of February, 1869, 
there was produced to me a certificate of the entry of such death in 
the books of the Superintendent Begistrar of the District of Seven- 
oaks, in the County of Kent. L 

5. That in order to prove that the Petitioner's brother Charles 
Bichard SackviUe West succeeded his father, the said George John 
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Earl De 1a Warr in the honour and dignity of Earl De La Warr, 
and took his seat in Parliament as such Earl on the 22nd day of 
April, 1869, there was produced to me a certified extract from the 
Journals of the Proceedings of the House of Lords. 
X 6. To prove that the said Charles Eiichard Earl De La Warr 

died on the 22nd day of April, 1873, there was produced to me a 
certified extract from the register of hurlals in the parish of Withy- 
ham, in the county of Sussex. 

7. In order to prove that on the 19th day of May, 1873, the 
B Petitioner was summoned to Parliament as Earl De La Warr there 

was produced to me a certificate that such a summons was issued 
under the hand and seal of the Clerk of the Crown in Chancery. 

8. In order to prove that on the 16th day of July, 1873, the 
Petitioner took his seat in Parliament as such Earl there was pro- 

Q duced to me a certified extract from the Journals of the Proceed- 
ings of the House of Lords. 

9. That in order to prove that on two separate occasions, viz., 
on the 19th day of May and the 26th day of June, 1873, the Peti- 
tioner voted as a Peer of Parliament as Baron Buckhurst of Buck- 

D hurst there was produced to me a certified extract from the Journal 
of the Proceedings of the House of Lords. 

Having now stated to your Majesty the evidence laid before 
me in support of the Petitioner, the Right Honourable Reginald 
Windsor Earl De La Warr (and as he submits), Baron Buckhurst, 
E and having considered the same and the circumstances connected 
with the application, I beg leave humbly to report to your Majesty 
that I recommend your Majesty, should such be your Royal plea- 
sure, to refer the further consideration of the Petitioner's claim to 
the House of Lords. 
F All of which is humbly submitted to your Majesty's Royal 

wisdom. 

(Signed) John Holkeb, 

Attorney-GeneraL 
Temple, May 16, 1876. 

Q Whitehall, 

May 19, 1876. 
Her Majesty being moved on this Petition, is pleased to refer 
the same (together with the report of the Attorney-General thereon) 
to the Right Honourable the House of Peers, to examine the aUe- 
H gations thereof as to what relates to the Petitioner's title therein 
mentioned, and to inform Her Majesty how the same shall appear 
to their lordships. 

Rich. AssnEXON Cross. 

PEOPOSITION XL 

I To prove Petition of Honourable Mortimer Sackville West. 

To the Queen's Most Excellent Majesty. 

The humble Petition of The Honourable Mortimer 
SackviUe West, of Knole Park, in the County 
of Kent, claiming to be Lord Buckhurst of 
^ Buckhurst, in the County of Sussex. 

Sheweth — 

That your Petitioner's late mother Elizabeth Countess De La 
Warr, the wife of your Petitioner's late father George Jolm Earl 
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De La Warr, was the younger daughter of John Frederick third 
Puke of Dorset and ninth Lord Buckhurst, of Buckhurst, in the 
County of Sussex, and one of the co-heirs, and after the death with- 
out issue of her sister Mary, late Countess Amherst, in 1864, the sole 
hefar of her brother George John Frederick, fourth Duke of Dorset, A 
who died unmarried in 1815. 

That the dignities of Duke of Dorset and Baron Buckhurst, of 
Buckhurst, in the County of Sussex, became extinct on the death 
without issue of Charles the fifth Duke of Dorset, the cousin and 
heir male of your Petitioner's uncle, the fifth Duke, in the year ] 843. B 

That your Majesty being graciously desirous of reviving by a 
new creation the dignity of Baron Buckhurst, in the family of your 
PetitioDer's late mother, and of keeping the said dignity distinct from 
that of De La Warr, was most graciously pleased by Letters Patent 
under your Majesty's Great Seal, bearing date on the 27th day of C 
April, in the twenty-seventh year of your Majesty's reign, to create 
your Petitioner's late mother Baroness Buckhurst of Buckhurst, in 
the County of Sussex, during the term of her natural life, and after 
her decease to destine the dignity of Lord Buckhurst to her second, 
third, and other younger sons and the heirs male of their respective D 
bodies, and after makmg the said creations there was in the said 
Letters Patent a clause or provision in the words and figures fol- 
lowing : — 

" And we will and by these presents for us our heirs and 
** successors do grant direct declare and provide that if the E 
** said Reginald Windsor Sackville West the second son of the 
** said Elizabeth Countess De la Warr or any other person 
'* taking under these our Letters Patent shall succeed to the 
" Earldom of De la Warr and there shall upon or at any time 
" after the occurrence of such event be any other younger son F 
" or any heir male of the body of any such other son then and 
" so often as the same shall happen the succession to the 
" honours and dignities hereby created shall devolve upon the 
" son of the said Elizabeth Countess Ve la Warr or the heir 
" who would be next entitled to succeed to the dignity of G 
" Baron Buckhurst if the person so succeeding to the Earl- 
" dom of De la Warr was dead without issue male/' 
That at the date of the said Letters Patent Charles £;ichard 
Viscount Cantelupe, afterward Earl De la Warr, was the eldest son 
of the said Countess De la Warr, B/Cginald Windsor Sackville West, H 
now Earl De la Warr, her second son, and your Petitioner (her 
third son), and the said Countess had then also two younger sons. 

That George John Earl De la Warr, your Petitioner's father, 
died on the 24th Pebruary, 1869, when your Petitioner's eldest 
surviving brother, Charles Richard, became Earl De la Warr, and I 
on the 22nd of April in that year he took his seat in Parlia- 
ment as Earl De la Warr. He died without issue on the 22ud of 
April, 1873. 

That your Petitioner's mother, Elizabeth, Countess De la Warr 
and Baroness Buckhurst, died on the 9th of January, 1870, and El 
on her death the dignity of Lord Buckhurst devolved upon your 
Petitioner's next elder brother, Reginald Windsor Sackville West, 
under the special limitations made in the said Letters Patent of 
the 27th of April, in the twenty-seventh year of your Majesty's 
reign, and on the 8th of Pebruary, 1870, he was introduced L 
into Parliament, and took his seat in the House of Lords as 
Baron Buckhurst, of Buckhurst, in the County of Sussex, being 
placed jiext below the Lord Houghton. 
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That on the death of your Petitioner's eldest brother, Charles 
Eichard, Earl De La Warr, on the 27th of April, 1873, the dignity 
of Earl De La Warr descended to the said Reginald Windsor, there- 
tofore Lord Buckhurst, and he took his seat in the House of Lords 

A ap ]p§xl ^)e La Warr, on the 15th of July, in the said year. 

That your Petitioner is advised and submits that on the sue- 
cession of his said brother, Reginald Windsor, to the dignity of Earl 
De La Warr, the title, honour, and dignity of Lord Buckhurst in 
conformity with the provisions contained in and made by your 

B iCajesly's baid* Letters Patent, devolved upon and is now vested in 
your Petitioner. 

Your Petitioner, therefore most humbly prays Tour 
Most Gracious Majesty to be graciously pleased to admit his 
succession to and to declare and adjudge that he is entitled 
to the honour and dignity of Lord Buckhurst, of Buck- 

hurstj in the County of Sussex, and should such be Tour 
Majesty*s gracious pleasure to cause him to be summoned 
to Parliament as Lord Buckhurst. 

And your Petitioner will ever pray, &c., &c. 
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PEDIGREE. 



LIONEL SACKVILLE K.G.t= ELIZABETH, D. of WiUiam 



Seventh Lord Buckhnrst and 
Earl of Dorset. Created Duke 
of Dorset 1720. D. 1765. 



Philip Golyer Esq. 



GHABLES Second 

Duke of Dorset and 

Eighth Loid Buck- 

huist. D. W. L 

1769. 



LORD JoriN PHILIP=f=FIlAN0E8, D. of 



SACKVILLE. 
D. 1766. 



John Earl Ck>wer. 



LORD GEORGE=pDIANA, 



SACKVILLE. 

Created Viscount 

Sackyille 1782. 

D. 1785. 



JOHN FREDERICK=f ARABELLA DIANA, 
Third Duke of Dorset, 
and Ninth Lord 
Buckhurst. 



D. of John 
SambrookeEsq. 
D. 1788. 



GEOkGE JOHN FREDERICK 
Fourth Duke of Dorset, and Tenth 
Lord Buckhurst. D. W. L 1815. 



D. of Sir Charles Cope 
Baronet. 



CHARLES Fifth and last 
Duke of Dorset, and 

Eleyenth and last Lord Buck- 
hurst. D. W. L 1843. 



GEORGE. 

Died without 

issue male 

1836. 



OTHER= MARY.=WILLIAM 
Earl of D.W.I. Earl 

Plymouth. 1864. Amherst. 



ELIZA BBTH.'=j^GE0BOE JOHN 



Created JiaruHtss 

Buckhurst 1864. 

i>. 1870. 



±i/CU tAiri 

Be La Warr. 

Died 1869. 



GEORGE JOHN 
Viscount Cantelupc, 
Died unmarried 1850. 



CEAIiLES RICHARD 

Sixth Earl De La Warr. 

D. W. /. 1873. 



REGINALD WINDSOR, 
now Earl De La Warr. 



The Honourable 

MORTIMER 

SACKVILLE WE^r. 

THEJPETITIONER. 
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CASE 

ON BEHALF OF 

THE HONOUEABLE MORTIMER SAOKyiLLE WEST 

OF KNOLE PARK IN THE COUNTY OF KENT, 
CLAIMINa TO BE 

LORD BUCKHURST, 

ON HIS CLAIM TO THE HONOUR AND DIGNITY OF 

LORD BUCKHURST. 



The Petitioner's late Mother^ Elizabeth Countess De La Warr, was the younger of the 
two Sisters and Coheirs of George John Frederick Fourth Duke of Dorset and Tenth Lord 
Buckhurst of Bnckhurstj and she became on the death of her Sister Mary Countess 
Amherst without issue on the 20th of July 18 64 the Sole Heir of the Fourth Duke.* 

The original Dignity of Lord Buckhurst of Buckhurst was created by Letters Patent on 
the 8th of June 1567^ and was granted to Sir Thomas Sackville Knight and the Heirs male 
of his body^t and it became extinct in 1843 on the death without issue of Charles the 
Fifth Duke of Dorset and Eleventh Lord Buckhurst^ the Cousin and Heir male of George 
John Frederick the Fourth Duke. 

Her Majesty was graciously pleased by Letters Patent under Her Great Seal^ bearing date 
on the 27th of April in the twenty-seventh year of Her Eeign4 to grant unto Elizabeth 
Countess De La Warr the Dignity of Baroness Buckhurst of Buckhurst in the County of 
Sussex to hold to her during the term of her lif e^ and after the decease of the Countess to grant 
the Dignity of Baron Buckhurst to Beginald Sackville West her Second surviving Son 
and to the Heirs male of his body and in default of such issue to the third surviving 
Son of the Countess and to the Heirs male of his body with limitations in default 
of such issue to the fourth and other younger Sons of the Countess and their re- 
spective issue male. And in the said Letters Patent there is a clause in the following 
words : — " And We will and by these presents for Us Our Heirs and Successors do grant 
^^ direct declare and provide that if the said Reginald Windsor Sackville West or any other 

* Appendix^ page 48. f Appendix, pa^/e 47. J Appendix, pages 49, 50 and 51. 
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Statement of the Case. 



" person taking nnder these our Letters Patent shall siLCceed to the Earldom of Be la Warr and 
'' there shall upon or at any time after the occurrence of such event he any other younger son 
" or any heir male of the body of any such other son then and so often as the same shall happen 
'' the succession to the Honmirs and Dignities Jiereby created shall devolve upon the Son of the 
" said Elizabeth Countess De La Warr or the heir who would be next entitled to succeed to the 
" said Dignify of Baron Buckhurst if the person so succeeding to the Earldom of De La Warr 
" was dead without issue maleJ^ 

Elizabeth Countess De La Warr died on the 9th of January 1870, and on her death the 
Dignity of Lord Buckhurst descended to Reginald Windsor Sackville West under the 
provisions of the Letters Patent, and on the 8th of February 1870 he was introduced into 
the House of Lords and took his Seat as Lord Buckhurst. 

Charles Richard, the Elder Brother of Reginald Windsor Lord Buckhurst, succeeded his 
Father as Earl De La Warr on the 24th of February 1869, and took his Seat in Parliament 
as Earl De La Warr on the 22nd of April 1869, and he was Earl De La Warr at the time 
his Younger Brother became Lord Buckhurst, 

Charles Richard Earl De La Warr died unmarried on the 24th of April 1873, and upon 
his decease Reginald Windsor succeeded as Earl De La Warr and he took his Seat in 
Parliament as Earl De La Warr on the Ibth of July 1873, and he now sits in Parliament as 
Earl De La Warr. 

On the succession of Reginald Windsor to the Dignity of Earl De La Warr the 
Petitioner submits that the Peerage of Buckhurst devolved upon him in pursuance of the 
provision in that behalf contained in the Letters Patent. 

Of Her Majesty's gracious intention that on the succession of the Petitioner's Brother 
Reginald Windsor to the Dignity of Earl De La Warr the Honour of Lord Buckhurst should 
devolve upon the Petitioner there can be no doubt, and it is confidently submitted that in 
point of Law Her Majesty's pleasure must have full eflfect. 

All Authorities have ever held that the Crown is the sole fountain of Honour 
and Dignity within the Realm, and it was laid down in Parliament in the Srd of Henry 
the Sixth, after taking the advice of the Judges, and of the Council of the King then 
sitting in Parliament, who at that time frequently advised the Parliament on matters of Law, 
that the creation of Dukedoms and Earldoms and of other Dignities did pertain solely to the 
King and not to the Parliament, (Rolls of Parliament 3rd of Henry the Sixth. Fourth 
Volume, pages 274 and 275) and King James the First, in his Letters Patent allowing the 
Dignity -of Lord- Roos to William Cecil on the 20th of July 1616, said: — "We therefore 
" knowing that as from the Sovereign Power of Princes all Honours do flow, so also 
*' the admission and allowance of Honours do rest in their grace and favour." (Patent Roll 
14th James the First, M. 8.) Coke, Madox, Blackstone, Cruise and all other Writers on the 



Digitized by 



Google 



( 9 ) 

The Crown is the sole fountain of Honour ^ but the rights flowing from the grant 

of a Dignity are matters of Law. 

Digpiity of the Peerage express the same view of the Law.* The power of the Crown to 
grant the Dignity of Lord Buckhurst^ and to grant it in the manner and with the special 
limitations in which it has been Her Majesty's most gracious pleasure to make the grant, are 
it is submitted, upon all the Authorities not open to question. But although the Crown is the 
sole Fountain of Honour and the Supreme Judge on all claims to Dignities unthin the Realms 
the rights which flow from the Letters Patent or other Instrument granting a Dignity are no 
doubt matters to be considered and determined by the Proper Tribunals, but the right to 
grant the Dignity and to direct the course in which it shall descend restssolely with the 
Sovereign. 

From the Beign of Henry the Third to the Beign of Charles the Second several Dignities 
were conferred upon Foreigners, who were at the time at which the Honours were granted to 
them Aliens, but, as Aliens could not sit in Parliament, the Grantees, although they held the 
Honours which the Crown had conferred, could not take their Seats in the House of Lords 
The gprants were valid, but did not give a right to sit in Parliament. {Note 1.) Peerages 
have also been on many occasions conferred upon Minors, who could not sit in Parliament 
nntil they came of age, but who were Peers, and, save the right of sitting in Parliament, were 
entitled to all the rights of Peerage from the moment the Letters Patent passed the Great 
Seal, and were capable of transmitting their Honours to the Successors named in the grant 
although they did not attain their full age and never sat in Parliament. {Note 2.) It is also 
essential to enable a person to sit in Parliament under a grant of Dignity that the Honour 



* Oolce, 4 Inst 363. Madoz Baronia Anglica. P. 23. 1 BlaeJcstone's Com. Booh 1. Chap. 1 2. 
Cruise on Dignities. P, 249. 

{Note 1.) — William de Valence was created Earl of Pembroke hg Henry the Third before 
1264. William Marquess of Juliers was created Earl of Cambridge by Edward the Third in 
1340. Ingelram Sire de Coucy was created Earl of Bedford in 1366. Ouischard D' Angle 
was created Earl of Huntingdon by Richard the Second in 1377. John de Foix was created 
Earl of Kendal by Henry the Sixth before 1446. Lewis de Bruges waa created Earl of 
Winchester by Edward the Fourth in 1472. Philip de Shunde was created Earl of Bath by 
Henry ths Seventh in 1485. John de Reede was created Lord de Reede by Charles the First 
in 1644. Charles Henry Kirkhoven was created Lord Wotton in England by Charles the Second 
xolten he was in Scotland in 1650. Other instances of similar gra/n£s might be mentioned, 

{Note 2.) — From an early period Dignities have been granted to Minors. Laurence 
Hastings was declared Earl of Pembroke by Letters Patent of Edward the Third in 1339. 
John Lord Mowbray, who died under age in 1382, wa^ created Earl of Nottingham in 1377, 
and his Brother and Successor Thomas Lord Mowbray, whilst under age, was created Earl 
of Nottingham ia 1382. King Charles the Second created Jive of his Sons Dukes whilst they 
were children, and James the Second created James Fitz James, afterwards the celebrated 
Marshal Duke de Berwick and a Duke of France and Spain, Duke of Benvick when he was 
sixteen years old. The House of Lords in the case of the Dukedom of Dover in 1719 held that 
Lord Charles Douglas, a Younger Son of t1\s Duke of Queensberry, who had in his childhood been 
created Earl of Solway in Scotland, could not on coming of age waive or refuse the Dignity 
conferred upon him in his infancy , {Lords' Journals. V, 21. P, 19G.) 

C 
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The Crown is the sole fountain of Honour^ but the rights flowing from the grant 

of a Dignity are matters of Law. 

conferred should be inheritable either by the issae of the Grantee or by the issue 
of some other person named in the grant — thai the grant should create an estate of 
inheritance in favour of some line of heirs — and consequently a grant of Dignity merely for 
the lifetime of the Grantee can not confer a right to sit in Parliament. When Baronies were 
conferred by Writs of Summons^ the Law assumed that the ceremony of introduction and 
sitting in Parliament under the Writ created an estate of inheritance in the Heirs of the body 
of the person summoned^ and in like manner when a person was invested by the girding of 
the Sword with the Dignity of an Earl^ the Law assumed that an estate of inheritance in the 
Dignity was created. Until the Wensleydale case arose, no Baro7iy had been created in England 
in which by express words the Dignity was given solely for the lifetime of the Orantee. Cases 
had occurred in which there were no words of limitation, and it might well be assumed in those 
cases that the rule applicable to Baronies conferred by Writs of Summons would apply, but 
the Wensleydale case was the first case in England in which the Letters Patent directly made the 
grant of the Barony to endure solely during ths lifetime of the Orantee. No special Writ of 
Summons was directed to Lord Wensleydale. He merely received the ordinary Writ of 
Summons granted as of course upon a creation by Letters Patent. {Note 8.) The House of 
Lords held that the grant by Letters Patent and the Writ of Summons following upon and due 
to it, did not entitle the Grantee to sit as a Peer in Parliament. The validity of the Letters Patent, 
save in so far as they related to the Seat in Parliament, was not and could not be in question, and 
the only point decided was that they did not give Lord Wensleydale a right to sit in Parliament. 
(Report of the Life Peerage Question by Mr. MacQueen. Pages 325, 401, and 435.) {Note 4.) 

(Note 3.) — When a Dignity is conferred by Letters Patent the Lord Chancellor under his 
ordinary jurisdiction issues the usual Writ of Summons to the person created a Peer by the Letters 
Patent. When a Dignity is conferred or revived by Writ of Summons a special authority from 
the Sovereign under the Sign Manual is required to authorize the Lord Chancellor to issue the 
Writ of Summons, It has always been held that if there be an existing title to which the grant 
of the Writ of Summons can be referred it must be referred to that title, and if that 
title be invalid or be insufficient to confer the right claimed^ tlie Writ has no effect. In the 
Wensleydale case there was merely the ordinary Writ of Summons delivered out by the Lord 
Chancellor with the Letters Patent, There was no special Writ granted under the Authority of 
the Sign Manual or of a Privy Seal Letter. It is especially noticed in tJie Resolution against 
the claim of Lord Wensleydale to sit in Parliament that " neitlisr the said Letters Patent nor 
" the said Letters Patent with the usual Writ of Summons issued in pursuance thereof can 
" entitle the Oram^tee therein named to sit a/nd vote in Pa/rliament,*^ (Lords Journals for the 25th 
of February 1856.) If there had been a Special Writ of Summons issued in pursuance of the 
immediate command of the Sovereign under Her Sign Manual which could have been separated 
from the Letters Patent^ the case might have been different, 

(Note 4.) — In the Wensleydale case it was the rights flowing from the grant which were in 
question^ and not the validity of the grant itself. In the Devon case the question was one of 
construction. The only cases which have arisen in which the right of the Crown to confer the 
Peerage has been questioned are theBrandon and Dovercases in 1711 and 1719, and theFermoy 
case in 1856, and those cases turned entirely upon the legal effect of a provision in the Act of 
Union between England and Scotland and of a provision in the Act of Union between Great Britain 
and Ireland, 
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the events mentioned in the grant. 

The decision tnrned solely on tbe fact that the Letters Patent gave merely a life estate without 
any subsequent estate in tail^ and it was fully admitted that grants giving an estate for life 
-with a subsequent estate in tail either to the issue of the Grantee or to the issue of an other 
person were valid^ (Mr. MacQueen's Report^ Page 13.) and cases of such grants occur from the 
Beign of Edward the Second to modem times. 

The disqualifications, alienage, infancy and want of an estate of inheritance relate solely 
to tbe rights flowing from the grant of a Piguity, and do not in any manner affect the 
validity of the grant. On that point the will of the Sovereign appears to be absolute, 
and not to have been at any time questioned. 



Although to a considerable extent the rules of Law which regulate the descent of other real 

inheritances govern the descent of Dignities, there is so marked a difference between the 

nature of the subjects as to render those rules in many cases inapplicable to determine the title 

to Dignities, but it is submitted that in accordance with the strictest rules governing the descent 

of other real estate the clause in the Letters Patent under which the Petitioner claims would 

give him a valid title. The clause is not to be read as if the right were claimed as a reinainder. 

In strictness there can be no remainder in the grant of a Dignity. The first estate tail iu 

the Dignity is given until the particular event pointed out by the Letters Patent occurs upon 

which the new estate tail is to arise. When that event occurs, an other estate tail, but an 

entirely distinct estate tail, is to arise in a Dignity of the same name granted by the same 

Letters Patent, but wholly unaffected by the prior estate tail — not as a remainder, but as a new 

grant to have its commencement upon the happening of theevent on which it is to arise under the 

termsofthe'Letters Patent. The Lords Committees in their Fourth Report onthe Dignity of aPeer 

of the Realm (Commons' Edition of the Report, Page 284) treat on this subject in a very clear and 

distinct manner. Their Lordships say: — "Another clear difference between a grant of an estate in 

" land and agrant ofaDignity has been noticed by theCommitteewhomadetheReportof the 29th 

" of July 1822. If land is granted to A. and the heirs general or special of his body, and failing 

" such heirs of his body to B., the estate so granted to B, is co^existent with the estate granted to 

'^ A. although dppevdent o?i that estate as part of the same fee simple vested in the Grantor at 

'* the time of the grant. But if a grant of a Dignity is made to A, and the heirs male ofhu body, 

^' and by the same patent, failing such issue, a grant is made to B, and the heirs male of his body 

'^ of a Dignity of the same degree and with the same name, (as the Dignity of Duke of Somerset, 

*' stated in the Report of the 29th of July 1 822, was granted to the Protector Duke of Somerset, 

'• and the heirs male of his body by his Second Wife, and, failing ^juch issue, the Dignity of 

" Duke of Somerset was granted to Sir Edward Seymour Son of the Protector by his First 

" Wife and the Heirs male of the body of Sir Edward,) the two grants are separate and distinct, 

" and nothing affecting the Dignity first granted will affect the Dignity granted on failure of 

" the issue of the person to whom the first Dignity was granted; but on the happening of 

" that event, being the event on which the second grant was ly the terms of the grant to take 

" effeit, the secoud grant will operate notwithstanding the forfeiture of the Dignify first granted 

'^ and its consequent egctinctionp If an estate in land is granted to A. and the heirs general or 
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No Remainder in a grant of Dignity, but successive new Estates tail to arise 09t 

the events mentioned in the grant. 

*' special of his body^ and the estate so granted is forEeited to the Cro^a by attaiader of treason^ 
'* it vests ia the Grown as a base fee eaduring so long as issue shall remain to whom the 
''estate was limited and the Crown is so long in the actual possession and enjoyment of the 
'Mand as a base fee, unless the immediate reversion expectant on the determination of the 
''estate tail forfeited is in the Crown, and then the estate forfeited is merged in the reversioa, 
'^ a base fee and a fee simple being, as before observed, incapable by law of existence at the 
" same time in the same person. Land having perpetual continuance, if an estate tail in land 
'' is vested in the Crown by attainder, thb remainder or reversion being in another, the estate 
'' tail still continues in the contemplation of Law though the land is enjoyed by the Crown as 
" a base fee, whereas a Dignity so forfeited (whether another person may or may not at a 
'' future period bejome entitled to a Dlgniby of the same ddicripuon and name btf a distiiict 
*' grant under the same patent) ceases to have any existence by reasjn of the forfeiture, and 
** can only be restored to existence by act of the Legislature, as was done in the case of the 
" Dignity of Duke of Somerset granted to the Protector and his issue by his Second Wife for- 
*'fei ted by attainder of the Protector and afterwards restored by act of Parliament to his 
" issue by his Second Wife; the subsequent grant to Sir Edward Seymour the Protector^ 8 Son 
*^by his First Wife and his issu3 reniainuig undisturbed by the attainder of his Father and 
" deriving no protection from the restoration of tlie forfeited Dignity,'' 

The Lords Committees in their Third lieport (Commons' Edition of the Third Report, 
page 76) give a similar explanation of the Bolingbroke Case. The celebrated Henry St. John, 
then the Son and Heir apparent of Sir Henry St. John, was created Viscount Bolingbroke to 
hold to him and the Heirs male of his body, and for default of such issue, to his Father Sir 
Henry St. John and the Heirs male of his body, on the 8th of July 1712. Sir Henry the Father 
was subsequently in 1716 created Viscount St. John with a limitation to the Heirs male of his 
body by his Second Wife — ^Viscount Bolingbroke being the Son of his First Wife. Henry 
the first Viscount Bolingbroke was attainted of High Treason 1715, and died without issue 
in 1751. His Father died in 1742 and John the Second Viscount St. John, the Son of Henry 
the First Viscount by his Second Wife, died in 1748-49, leaving Frederick his Son, who then 
became the third Viscount St. John. Frederick Viscount St. John in the year 1754 took 
his Seat in Parliament on the death of his Grand-uncle Ht-nry the First Viscount, as Viscount 
Bolingbroke. The Lords Committees in pointing out the distinction between estates in land 
and in Dignities say : — " The Dignity of Viscount Bolingbroke granted to Sir Henry 
" St. John, Father of Henry First Viscount Bolingbroke, had no existence prior to that 
*• grant, though a prior grant had given a Dignity of the same description with the same name 
" to his Son. Its existence therefore depended on the terms of the grant — that is after the 
" death and failure of issue male of Henry Viscount Bolingbroke. When that event happened 
** the contingency was determined ; the second grant then and then only took effect and the 
" Dignity granted to Sir Henry St. John (the Father) vested in Frederick then Viscount 
" St. John, Son of John Viscount St. John, the Younger Brother of the First Viscount 
" Bolingbroke, as Heir male of his Grandfather Sir Henry St. John, not affected by the attainder 
'* of Eis Uncle Henry Viscount Bolingbroke, who never had or could have had the Dignity 
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No Remainder in a Grant of Dignity^ but successive new Estates tail to arise on 

the events mentionect in the grant. 

" of ViscouQt Bolingbroke granted to Sir Henry St, John, his Father, although he was the 
" Heir male of the body of His Father/' {Note 5.) 

And in an other part of their Reports, 4th Report, page 15, the Lords Committees say : — 
'' On the contrary a Dignity can never have existence beyond the terms of the original grant by 
" which it was created. It can exist only according to the terms of the grant, namely so long 
'' as there may be persons described in that grant and capable of taking the Dignity according 
'' to the grant. The Possessor of the Dignity can do nothing to alter the very terms of the grant 
" but by forfeiture of the benefit of the grant. When there is no longer any person capable of 
'* taking the Dignity under the express or implied terms of the grant, the Dignity necessarily 
'' ceases. It is no longer in existence. It is nowhere. It is gone, as if it had never been.** 
{Note 6.) It is with confidence submitted that the principle so clearly and fully explained in the 
extracts from the Reports which have been quoted is the true and correct exposition of Law on the 
subject. There can be no remainder for there is no estate in existence from which a remaindei; 
can be taken, but the Grown has full power to create a new estate in a Dignity of the same 
name and to settle and determine the event on which such new estate tail shall arise. If 
this principle of Law be applied to the Buckhurst claim, the conclusion is inevitable. The Crown 
directed the new estate tail in favour of the Petitioner to arise at such time as Her Majesty's 
first Grantee Reginald Windsor Sackville West should succeed to the Dignity of Earl De La 
' Warr. The First Grantee has succeeded to the Dignity of Earl De La Warr, and the very grant 

{Note 5.) — There are sei^eral instances in which the Grown has granted a Dignity to a 
person and the Heirs male of his body, whom failing 'to the Heirs m^ile of the body of his 
Father, the Father being alive at the time of the grant, and although the Son has died in 
the lifetime of his Father without issue, tits Heirs male of the Father have, after the 
Father's death, been allowed to take and hold the Dignity, althoitgh in a grant of lands 
made in similar terms, the remainder in favour of the Heirs male of the Father must have 
failed. {Blackstone's Commentaries. Book 2. Ohaj). 11.) King Charles the Firstin 1627 created 
Lewis Boyle, a Younger Sort of the Earl of Cork and then seventeen years of age, Viscount 
Kynalmeaky in Ireland, with a limitation in default of his issue male in favour of the Heirs male 
of the body of his Fattier, whom failing in favour of the Heirs male of his Father. {Irish Patent 
Boll. 8 Charles the First. Nicolas' Devon Case, Appendix Iv.) Lewis Viscount Kynalmeaky was 
slain in the Battle of Liscarrol on the Zrd of September 1642. He died ivithotit issue. His 
Father survived him and died inSeptember 1643. The Title of Viscount Kynalmeaky, in accordance 
with the destination made in the grant, devolved upon Richard the Brother of Lewis, who on his 
Father's death became also Earl of Cork, and that Title of Honour has from the year 1643 to the 
present time been borne by the successive Earls of Cork, and it is one of the Titles of Honour 
inscribed upon the Garter Plate of Richard the Fourth Earl of Cork in 8t. George's Chapel, 
when he was elected a Knight of the Carter on the 18th of May 1730. Other similar instances 
mdght be mentioned. 

{Note 6.)— iord Shaftesbury said in the Pwrbeck ease in 1678 :— '' As for what has been 
" said that some of your Lordships sit here by remainders, and tfiey are in danger if Honours be not 
" allowed to be entailed, it is denied, and if thky be entailed it is not in the same nature 

" WITH OTHER INHERITANCES, NEITHER DOES ANT LORD SIT HERE BT A TITLE OF A KEMAINDBR, BUT 
*' BT VIRTUE OF A NEW GRANT IN THE SAME PATENT.'' 

D 
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Entailed Dignities within the protection of the Statute De Donis. 

which conferred the Dignity of Lord Buckharst upon him^ directed that on such his snccession 
a new estate tail in a Dignity of the same name should arise in favour of the Petitioner^ 
and the Petitioner submits that her Majesty's gracious creation of the new estate in his 
favour must have effect. 



But irrespectively of the point so fully argued in the Reports and upon which the Somerset 
and Bolingbroke cases must havebeen determined^ itismostconfidently submitted that^according 
to the strictest rules of Law regulating the descent of real inheritances, the clause in the Letters 
Patent relied upon gives the Petitioner a valid estate in the Dignity. Although the Lords 
Committees in their Reports on the Dignity of a Peer of the Brcalm express very great objections 
to the decisions which have held that entailed Honours are within the protection of the 
Statute De Donis^ still the point appears to be so completely settled by decided cases as 
to be no longer open to question, unless the estate tail sought to be brought within 
the protection of the Statute be opposed to the Laws and Customs of Parliament. 
{^oie 7.) Prom* Neville's Case, (the Earl of Westmoreland's Case,) in the 2nd of 
James the First, 1604, (Coke's Reports. Part 7, 33 a.), to the Airlie Case in 1812, 
the last in which the point arose, it was taken to be undoubted Law that Dignities were 
within the protection of the Act. In the Airlie Case, the Attorney-General said that — 
'^ Although he might feel himself able to cope with the reasonmg upon which the decision of 
** Neville's Case, 7 Co. 3, is supposed to rest, he did not consider himself entitled to contest its 
" authority, confirmed as it seems to have been by the Oase of the Duke of Athol in the case of 
" treason and of Earl Ferrers in the case of attainder for felony.*' In the questions put to 
the Judges and in their answer to them, it was assumed that the Dignity was within the 
protection of the Statute, and the decision was founded upon the ground that the forfeiting 
person was not a tenant in tail within the meaning of the Statute. (Report of the 



{Note 7.) — The Lords Committees in the repeated objections urged by them in their Reports 
against the decisions which have held that entailed Dignities are within the protection of the Statute 
De Donis, appear to a great extent to have overlooked the fact that at the time at which that 
tStatute was passed the majority of the Peers held Dignities which were more or less dependent 
upon, Tenure or connected with land or payments out of the Counties, The Act was passed in 
the 13th of Edward the First, 1285, and at that time the larger number of the Barons were 
Barons by Tenure. Mr, Courthope, in his new Edition of Sir Harris Nicolas' Synopsis of the 
Peerage, called the Historic Peerage of England, in speaking of tlie Parliament summoned in the 
23rd of Edward the First, states that out of fifty -three Barons summ&ned forty -two were certainly 
Barons by Tenure. {Historic Peerage, xxv.) In substance Dugdale and the other Authorities 
concur with Mr. Courthope. Eleven Earls were summoned to the same Parliament. Two of 
them, the Earls of Lancaster and Pembroke, were Earls Palatine. TIte Earl of Arundel was 
certainly an Earl by Tenure, and the other eight were entitled to the third pennies out of the 
Counties from which their Titles of Honowr were taken. There was therefore clearly such a 
fionnedion between the Dignities of the greater number of the Peers with land or the issues arising 
from the Counties at the time the Statute was passed as to bring them within the provisions of it, 
and the subseguent change in the character of the Dignities does not appear to have been allowed to 
affect the application of the Act to Dignities. 
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Case in Cruise on Dignities^ Pages 133^ 156 and 158.) In the very elaborate argament 
of Chief Baron Parker, apparently written for the guidance of the Lord Keeper Henley, 
in reference to the grant of a Writ of Summons to Washington Shirley, the next 
Brother of Lawrence Earl Ferrers, who had been attainted of felony and executed for murder, 
all the Cases . bearing on the subject from the Case of Lord Stourton in February 
1557 downwards were fully stated and examined, and he concluded hisBroport on the Case in 
the following words: — '^ And I beg leave to repeat Lord Nottingham's opinion that all 
*^ entailed Honours are within the protection of the Statute de Bonis, and consequently, 
** whether tliey are from a place or not^ they are not forfeited by an attainder for felony " 
The Lord Keeper concurred in the Chief Baron's views and issued a Writ of Summons to 
Washington Shirley as Earl Ferrers, and the House of Lords admitted his right and allowed 
him to take his Seat on the 19th of May 1760. (Mr. Eden's Reports. V. 2. Page 873 to 
page 383.) In the Athol Case, the Honourable Charles Yorke, afterwards for a few days Lord 
Chancellor, Sir Fletcher Norton, afterwards Lord Grantley, and Mr. De Grey, afterwards Chief 
Justice of the Common Pleas and Lord Walsingham, gave opinions that the Dignity of Duke 
of Athol was within the protection of the Statute de Donis and was not forfeited by the attainder 
of the Father of the then Claimant, as the Father was never in possession of it, having died 
in the lifetime of his Father, and the House of Lords after full discussion and consideration of 
the case concurred in the opinions given by those very eminent Lawyers, and on the 7th of 
February 1764 decided, notwithstanding the attainder of his Father, that John Murray was 
entitled to the Dignity of Duke of Athol and the other Honours claimed by his Petition,* (Cruise 
on Dignities, Pages 129 and 130, and Bobertson^s Proceedings, Pages 316 and 318.) 

Assuming on these authorities, and particularly on the decision of the House of Lords in 
the Athol Case, in which the question was raised and decided, that entailed Dignities are 
within the provisions and protection of the Statute de Donis, it is with entire confidence 
submitted that the Letters Patent granting the Dignity of Lord Buckhurst, and the clause in 
those Letters Patent under which the Petitioner claims, create a valid entail within the 
provisions of that Statute. It cannot be open to question that the Donor of an estate tail 
might lawfully make the estate tail which he granted determinable upon other events than a 
failure of issue in tail. The cases of a gift to A. and the heirs of his body tenants 
of the Manor of Dale, of a gift to A. and the heirs of his body until A. shall succeed to 
a particular estate, and then over to B. and the heirs of his body, and many similar 
cases which might be quoted, can leave no doubt that the Grantor of an estate tail 
might lawfully make it determinable, should such be his desire, upon other events 
than a failure of the issue in tail. The Statute De Donis provides that the will of 
the Donor shall be performed, and the only question which it is submitted can arise is 
— whether that declared will be in accordance with Law? Her Majesty has been 



* By the Statute of the 7th of Anne the Law of forfeiture in England was made the Law 
of forfeiture in Scotland. 
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graciously pleased to express her will that on the snccession of the present Earl De La 
Warr to the Dignity of Earl De La Warr a new estate tail in the Dignity of Lord Backharst 
granted by the same Instrament which had given a Title of the same name to Lord De La 
Warr should arise in favour of the Petitioner, and it is with entire confidence submitted 
on behalf of the Petitioner that Her Majesty's gracious intention must have effect, and 
that it was quite lawful and entirely within the Eoyal Prerogative for the Crown by 
Letters Patent to grant an estate tail in a Dignity which should arise upon the succession 
of a prior Grantee to another and then existing, but distinct. Peerage. Such a 
clause appears particularly applicable in a grant of a Dignity, and is in truth 
the only means by which the pleasure of the Crown to keep the newly granted Dignity 
entirely distinct from another Dignity previously vested in the Family of the Grantee can be 
carried into effect. The clause or grant under which the Petitioner claims can not violate 
any Law or custom of Parliament, and it can never have the effect of depriving the persor^ 
entitled under the first estate tail of a Seat in the House of Lords. The grant is not to 
take effect until that person becomes entitled to a higher seat under a more ancient Dignity, 
and until his succession to that higher Dignity renders him incapable of sitting any longer 
in the House oas Lord Bu^lchurst. The case, it is submitted, must be decided on the 
precise provision of Her Majesty's Boyal grant, and not upon the consideration of 
other and different circumstances. Without venturing to express any view upon such a 
point, the grant of a new estate to arise upon other events than the succession of the 
first Grantee to an other and distinct Peerage might fail to have effect, but the 
grant in the Petitioner's favour is only to arise upon the succession of his Brother to 
the Dignity of Earl De La Warr and the claim under it is founded solely on the 
ground that the Petitioner's Brother has become and is Earl De La Warr. It is with 
confidence submitted that the clause giving the title to the Petitioner is not in any 
sense a shifting clause, but is a grant of a new estate tail in the Dignity of Lord Buckhurst 
made to arise on the succession of the person entitled under the prior estate tail to an 
other and higher Dignity in the Peerage, and his inability to sit any longer in Parliament 
as Lord Buckhurst. 



Were the title, however, different, and could the grant be considered in the 
nature of a shifting clause, (a point which is denied,) the case of calling the 
Eldest Son of a Peer to Parliament by a Title which up to the time of issuing the 
Writ of Summons to the Son had been vested in the Father appears to remove all difficulty. 
The effect of the Queen's Writ of Summons to the Son must, it is submitted, transfer the 
Barony into which the Son is summoned from the Father to the Son. A new Peerage is not 
created by calling the Eldest Son of an Earl or other Peer into the Barony previously held 
by the Father, and notwithstanding the Statute of Precedency for the Placing of the Lords^ 
which deprived the Crown of the power of granting precedency beyond the date of the 
creation of the Peerage, the Son always sits in the precedency due to the Barony into which 
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he is called^ and the Son's Seat in Parliament and precedency clearly prove that that Barony is 
vested in him^ and it could not be vested in him anless the Queen's Writ had the effect of transfer- 
ring it from his Father to him. Thai U is the $ame Peerage which had been in the Paretit which by 
the Writ of Summons is vested in the Son is established by the case of the Barony of Sydney of 
Penshurst, decided in 1782. (Brown's Cases in Parliament, Y. 5. Pages 509 and 519.) That 
decision appears necessarily to result from the principles to which the usage is due^ and from the 
uniform course which has always prevailed of placing the Son in the precedence due to 
the Barony into which he is summoned. If the Son so summoned die in his Father's 
lifetime the Barony into which he was called descends upon his Son^ which clearly establishes 
that the Barony had ceased to be vested in the Father and had by the Writ become vested in the 
Son. On the 12th of November 1694 it was ordered by the House of Lords that it should be 
referred to the Lords Committees for Privileges toconsider — " Whether, if a Lordcalledby Writ 
'' into his Father's Barony happen to die in the lifetime of his Father, the Son of that Lord (so 
" called) be a Peer and hath a right to demand his Writ of Summons ?" On the 20th of November 
the Lords Committees reported : — " That their Lordships find no precedent in this case." Then 
a debate arising — '^Whether Charles Lord Clifford, Son and Heir of Charles late Lord 
" Clifford, deceased, who was called by Writ to Parliament in the lifetime of his Father, the 
" present Earl of Burlington, hath right to sit in Parliament ? This House was of opinion 
" that the said Charks, now Lord Clifford, by virtus of his Father's Writ, hath a right to a 
" Writ of Summons to Parliament as Lord Clifford of Launsburgh" (Lords' Journals 12th 
and 20th of November 1694.) Lord Clifford took his Seat in accordance with the Besolution. 
In 1733 George William Lord Hervey, the Grandson of John Earl of Bristol, took his 
Seat under similar circumstances on the death of his Father John Lord Hervey, who had 
been called into the Barony of Hervey of Ickworth previously vested in his Father, the Earl. 
(Lords' Journals 1733.) The Lords therefore held that the Dignity had been so entirely 
transferred from the Father to the Son as to become an inheritance in the Son descendible 
to his issue. {Note 8.) The usage on which these decisions was founded had certainly 



{Note 8.) — On the 2bth of February 1390 Richard the Second in full Parliament by 
Investiture and girding with the Sword created his Cousin Edward, ttie Eldest Son of Edmund 
DuJce of Yorky Earl of Rutland to hold to him during the lifetime of his Father the Duke of 
York, and thereupon Edward did homage to the King as Earl of Rutland. Edward was 
summoned constantly to Parliament as Earl of Rutland from tlie time of his creation until the 
2\st of Richard the Second when he was created Duke of Albemarle On the Accession of 
Eeni-y the Fourth it was adjudged in Parliament that he and the Dukes of Surrey oflnd Exeter 
should lose and forego their names of Dignity as Dukes, and Edward was from that time to 
the period of his Father^ s death summoned to Parliament as Earl of Rutland. {Parliament 
Rolls 13 R. 2. No. 23., 21 R. 2. No. 35., Charter Roll 13 R. 2. No. 5., Close Rolls 14 R. 2., 
to 3 H. 4.) This creation fully shows the power of the Sovereign, notwithstanding that Inves- 
titure and all the other ceremonies attendant on the creation of a Peer have been duly performed, 
td limit the duration of the Honour conferred to the time at which the person created shall succeed 
to an other and distinct Peerage by right of inheritance. Tlie validity and sufficiency of this 
creation, being in favour of the Eldest Son of a Peer, does not appeal to have been ever questioned. 
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prevailed from the Beign of King Edward the Fourth, when Lord Maltravers, the Eldest 
Son of Bichard Earl of Arundel^ was summoned to Parliament and placed in the Seat of the 
Lords Maltrayers^ if not from a very much earlier period^ as traces of it are to be found in 
the Reigns of Edward the Second and Edward the Third. {^oU 9.) There is no inchoate 
right in the Eldest Son of an Earl or other Peer to be called to ParUament, as there was in 
the Husband of a Peeress when it was the usage to call the Husbands of Peeresses to sit 
in the Baronies held by their Wives. There is merely a power in the Crown, should it be the 
pleasure of the Crown to exercise that power, to transfer or shift the Father's Barony upon 
the Son, and if there be no Barony in the Father, and the Son be called to Parliament, even 
under the mistaken apprehension that there was a Barony in the Father, a new Peerage is 
created, as was decided in the Cases of Strange and Clifford in 1786 and 1737. (Lords' 
Journals, V. xxv. Pages 89 and 130. Committee Books 1736 and 1787. Report of the 
Sydney Case. Brown's Cases in Parliament, V. 5. P. 513.) 



In the 34th of Henry the Eighth the King by Letters Patent under the Great Seal of 
England, dated on the 1st of September 1542, created Con or Connacius O'Neil, Earl of 
Tyrone for life with a destination after his death to his Natural Son Matthew O'Neil and the 
Heirs male of his body, and in the Letters Patent is contained a provision of which the 
following is a translation : — " Since too We think it befitting the Dignity of an Earl that he 
'^ who is expectant next in succession of the same Dignity from Father or other Relative 
'' should be decorated by some title of lesser dignity, of Our especial grace certain know- 
^' ledge and mere motion We do decorate the aforesaid Matthew, to whom after the death of 
'^ the said Connacius his Father We have given the succession in the said Earldom to hold to 
'' the same Matthew and the Heirs male of his body lawfully begotten, by the honour of the 
'' Barony of Dungannon in Our Ejngdom of Ireland and do raise and advance him to be 
*' Baron of Dungannon, and We do also will and grant that after the death of the said 
" Connacius the Heir male of the body of the said Matthew lawfully begotten, who is expectant 
'^ in succession in the said Earldom as next in rank and is according to this present grant Heir 
'^ apparent, shall be called and known in all future times Baron of Dungannon during the 



{Note 9.) — John Dudley, the Eldest Son of John Dudley Duke of Northumberland, was 
sumwKmed to Parliament in the 7th of Edward VL as an Earl, andpl<iced in his Father's Earldom 
of Warwick, and Thomas Butler, Lord Butler of Moore Park in England, the Eldest Son of James 
Duke of Ormonde, was called to the Parliament of Ireland amd placed as Earl of Ossory at the 
head of the Ea/rls* The usual course, however, has been to call the Eldest Son as a Ba/ron, 
however high the ra/nk of the Father may have been. Oonyers Da/rcyy the Eldest Son of Oonyers 
Lord Darcy and Oonyers, was summoned to Parliament in the S2nd of Oharles the Second 
and was afterwards placed in the Barony of Oonyers. The Sons of some other Barons who had 
two or more Baronies vested in them have since been called to Parliament and placed in one 
of the Baromes which had previously been held by their Fathers. 
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" lifetime of him who obtains the aforesaid Dignity of Earl/' (English Patent Roll 34 
H. VIIL P. 1. M. 11.) \JSoU 10.) 

There can be no doubt that the King's Letters Patent were held to create the Dignity of 
a Lord of Parliament in favour of Matthew O'Neil, as in a letter from the King to the Lord 
Deputy and Council of Ireland, dated on the 8th of October 1542^ the Letters Patent bearing 
date on the 1st of September in that year, the King stated for their information that he had 
created O'Neil Earl of Tyrone and his Son Matthew, otherwise Feodargh, Baron of Dun- 
gannon. Con O'Neil Earl of Tyrone died before the year 1562, as in a letter dated on the 
20th of March in that year Queen Elizabeth forwarded to the Lord Deputy Articles to be 
made between Her Majesty and Shane O'Neil (the Eldest legitimate Son) the Son of 
Con O'Neil late Earl of Tyrone. (State Papers. Ireland. V. 10. No. 84. V. 5. No. 47.) 
It is uncertain in what year Matthew Earl of Tyrone and Baron of Dungannon died. He 
had with an Elder Son, who was slain in Battle, a Son and Heir, Hugh O'Neil, who on 
the death of his Father in or before the 11th of Elizabeth, 1569> succeeded to the Dignity of 
Earl of Tyrone, and Hugh Earl of Tyrone and his Son and Heir apparent Lord Dungannon 
were present as Lords of Parliament, the Father as Earl of Tyrone and the Son as Lord of 
Dungannon, in the Parliament of Queen Elizabeth held in Dublin on the 26th of April 1585. 
(Original List of the Parliament summoned and held in Dublin on the 26th of April 27th 
of Elizabeth in the Public Record Office Dublin. Minutes of Evidence on the Athenry 



(iVbfe 10.) — Matthew O'Neil, although acknowledged by Con O'Neil as his Son, is stated 
to have been the Son of the Wife of a Blacksmith at Dundalk. At the time at which Con O'Neil 
was created Earl of Tyrone, he had three legitimaie So7is, and Shane or John, the Eldest of 
them, contested the right to the Principality of Ulster with Matthew after his Father's death. 
Originally Irish Peerages were created by Letters Patent under the eat Seal of England, and 
they were fregvently created under the Great Seal of England up to the time of the Revolution, 
since which iims they were usually created under the Oreat Seal of Ireland, although even up to tlis 
time of the Union they were occasionally created under the Great Seal of Great Britain. In all cases 
in which Peera^ges were created under the Great Seal of Ireland the Letters Patent passed the Great 
Seal of Ireland under the authority of Privy Seal Letters signed by the Sovereign and settled by the 
Law Officers of the Crown in England, and which after they reached Ireland were duly enrolled 
on the Patent Rolls, and consequently as precedents they have equal weight with English cases. 
[Minutes of Evidence on the claim of the Duke of Clarence to vote as Earl ofMunster at the Election 
of Peers for Ireland 1805. Claim of Viscount Kilmorey to vote at the Election of Peers for Ireland 
1812.) On some occasions, as in the case of the Duke of Clarence, Peerages of Great Britain and of 
Ireland were granted by the same Letters Patent. On the 8th of December 1529 Henry the 
Eighth, by Letters Patent under the Great Seal of Engl-and, created Sir Tlwmas Boleyn, one 
of the Coheirs of the Earls of Ormond, Earl of Wiltshire in England to hold t*} him and the 
Heirs male of his body, and Earl of Ormond in Ireland to hold to him and his Hvirs. {English 
Patent Roll 2l8t Henry the Eighth. P. 2. M. 9.) On the 23rd of August 1628 King Charles 
tlie First by Letters Patent under the Great Seal of England created Richard Earl ofClanricard 
Earl of St. Alban^s in England to hold to him and the Heirs male of his body, and Viscount 
Qahoay in Ireland to hold to him and the Heirs male of the body of his Father. {English 
Patent Roll 4dh Charles the First. P. 39. No. 20.) 
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Peerage Claim, Page 27.) It is thus established that the Crown can bj Letters Patent 
grant a Dignity which shall on a given event, (in the Tyrone Case upon the succession 
of the Lord Dungannon to the higher Dignity of Earl of Tyrone,) devolve upon an 
other person in the lifetime of the prior Qrantee. The authority of the Tyrone 
Case, it is submitted, is not open to question. The grant was made after grave 
consideration and under the high authority of the Law Officers of England and was acted 
upon in Ireland, and mare than forty years after it was made the Father and San as an Earl 
and a Baron were summoned to and did sit in Parliament under the rights conferred by it. — In 
principle this case can scarcely be distinguished from the grant made by the Buckhurst 
Letters Patent. — King James the First by Letters Patent, dated on the 27th of September 1 60$, 
created Eoderick or Rorie O'Donnell Earl of Tyrconnell, and made a grant of the Dignity of 
Baron of Donegal in favour of the Son and Heir apparent of the Earl of Tyrconnell for the time 
being in terms very similar to those contained in the Letters Patent creating the Dignities of 
Earl of Tyrone and Baron Dungannon. (Irish Patent Roll 1st of James the First.) As 
Rorie Earl of Tyrconnell was attainted in the following year and fled from Ireland, there was 
no succession under the grant. The calling of the Eldest Son of a Peer to sit in his Father's 
Barony, it is submitted, fully establishes the Prerogative of the Crown to transfer a Title of 
Honour from one Peer to another Peer, the Peer from whom it is transferred remaining, by 
virtDe of a distinct Peerage, still a Peer [Note 11), and the Cases which have been mentioned 
show that there is no distinction in principle between the transference of a Dignity by Letters 
Patent from a transference by Writ of Summons. Whatever Dignity the Crown can grant 
by Writ of Summons the Crown can grant by Letters Patent, and the creation of Barons by 
Letters Patent is wholly due to the exercise of that Prerogative, as previously to the close of 
the fourteenth century no Baron sat in Parliament save under a Peerage by Tenure or a 
Peerage created by Writ of Summons to Parliament ; and up to the present time the Crown 
can create a Peerage or determine the abeyance of a Barony either by Letters Patent or by 
Writ of Summons, according to the Royal pleasure. The case of calling the Eldest Son of a Peer 
into the Barony previously held by his Father appears to show the authority of the Crown to 
transfer a Peerage from one Peer to another Peer, the Peer from whom the Dignity is trans- 
ferred still remaining a Peer, and such an exercise of the Prerogative of the Crown appears to 
be scarcely distinguishable in principle from the Clause in the Letters Patent under which 
the Petitioner claims. 



Although it has been held that according to the present constitution of Parliament 
Tenure by Barony does not give a right to a Seat in Parliament, it was fully 



{Note 11.) — The Son of a Peer may he summoned the moment after his Father receives the 
grant of the higher Dignity, Henry Montagu wa>s created Viscount MandevUle and Lord 
Montagu of Kimbolton in 1620, and Earl of Manchester on the bth of February 1626. Edward 
his Eldest Son was shortly after the bth of February 1626 called to Parliament as Lord Montagu 
of Klmholton, and he took his seat in the House of Lords on the 22nd of May 1626, being placed 
in the Barony of Montagu of Kimbolton. 
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the failure of the issue in tail. 

admitted in the proceedings in the Berkeley Case that Tenure by Barony did 
formerly give such a right, and every aathority on the constitution of Parliament agrees 
in holding that such was formerly the Law, and the present Law of Parliament holds that 
a Dignity is a real estate and depends mainly on the principles which governed the 
descentof Dignities when they were dependent upon tenure. When Tenure by Barony existed the 
landed Barony which gave the right might with the License of the Sovereign be at any moment 
transferred from one person to another, and as the right to sit in Parliament followed the land 
Barony to which it was appurtenant, the Grantee of the land Barony holding it under 
the sanction of the Sovereign would be entitled to the Seat. Or the land Barony might 
descend upon several Co-heirs or might with the King's permission be broken up 
and divided amongst different Proprietors, and in either case the right to a Seat 
in Parliament would be wholly destroyed. The ancient Law of Parliament consequently 
allowed the determination of the right of Peerage otherwise than by failure of issue 
in tail. It was solemnly decided in Parliament in the 1 Ith of Henry the Sixth, 1433, that the 
Dignity of Earl of Arundel was appurtenant to the Castle and Honour of Arundel, and in an • 
Act of Parliament passed in the 3rd of Charles the First for entailing the Castle and Honour 
with the Dignity as appurtenant to them, the declaration of Law made in the judgment of 1433 
was repeated, and the Dignity of Earl of Arundel is now held by the Duke of Norfolk as 
appurtenant to the Castle and Honour. He has no other title to it. The Castle and 
Honour with the Dignity were twice entailed by Earls of Arundel with the License of the 
Crown — the first time in 1847 upon Bichard Earl of Arundel for life, with remainder to 
Alianor Countess of Arundel for life with remainder to the heirs male of the body of the Earl^ 
and in default of such issue to Bichard de Arundel in tail male, — and the second time in 1571 
upon Henry Earl of Arundel for life and after his death upon John Lord Lumley and Jane 
his Wife and the heirs of the body of Jane, and in default of such issue upon Philip 
Earl of Surrey and Anne Dacre his Wife. And they were finally and perpetually entailed 
by the Act of Parliament of the 3rd of Charles the First. Henry Earl of Arundel 
barred the entail of 1317 by a Eecovery suffered in 1556, and he made the new 
settlement in 1571. The Castle and Honour with the Dignity were forfeited by Philip 
Howard Earl of Arundel in 1589, bui were restored to his Son Thomas Howard in 1604. 
From 1556 to 1571 Henry Earl of Arundel had absolute power over the Castle and 
Honour and over the Dignity as appurtenant to them, and they were taken under his 
entail and not by hereditary right by Philip Earl of Arundel, who owing to his Father^s 
attainder was incapable of taking by descent, and from 1604 until 1627 they were 
equally in the disposition of Thomas Earl of Arundel, and during the periods 
mentioned either Henry Earl of Arundel or Thomas Earl of Arundel might have given them to 
strangers or might have entailed them or have otherwise dealt with them in any manner they 
pleased. This case clearly shows in reference to existing Territorial Dignities — ^and the same Law 
governed all former Territorial Dignities whilst they lawfully existed — that it was within the 
power of the Crown to authorise the creation of such entails as it might deem proper and to 
authorise the determination of those entails upon other events than the failure of the issue in 
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tail^ and coDsequently the clause under which the Petitioner claims mast certainly have had 
effect during the existence of Dignities by Tenure. 



The power of the Crown to determine the continuance of a Dignity during the e^stence 
of the estate tail created by the grants the creation being made by Letters Patent^ appears to 
be fully established by the De Lisle Case. The Dignity of Lord de Lisle was created by a 
Charter dated on the 26th of July in the 22nd of Henry the Sixth, 1444. The Charter, after 
making several recitals to the effect that the Lords of the Manor of Kingston Lisle had 
been Barons and Peers of the Eealm, and that John Talbot, a Younger Son of John the First 
Earl of Shrewsbury, was then seized of the Manor and entitled to be a Baron and Peer by 
the Title of Lord de Lisle, contains a passage of which the following is a translation : — '^ And 
^' lest on account of the length of time or variation of the succession or by any other means 
'^ there may be at any time any doubt concerning such Style Name and Dignity^ to remove 
'* all such scruple of doubt We do prefer and create the same John son op John to be Lord and 
•' Baron de Lisle and do give and grant to him the Name Style Title and Honour aforesaid 
*' OF Baron de Lisle to have and to hold the Name Style Title and Honour aforesaid together 
" with the seat aforesaid in the Parliaments Councils and places aforesaid and also all and all 
^' manner the Dignities and Pre-eminences aforesaid to the said John the son of John his 
•' Heirs and Assigns for ever in the same manner and form as the aforesaid Warin would 
'^ have and hold them if he were at present living or as any other whosoever who was hereto- 
**fore Baron de Lisle. {Note 12.) Wherefore We will and firmly command for Us and Our 
'* Heirs as much as in us lieth that the aforesaid John the Son of John and his Heirs Lords of 
" the Manor and Lordship aforesaid (Kingston Lisle) shall henceforth he had holden. and called 
"Lords and Barons de Lisle and Barons Nobles and Peers of Our Kingdom and shall have the 



(Note 12.) — // has been strongly insisted upon tf\ft the recitals in the Charter granting the 
Dignity of Lord de Lisle are incorrect. Upon this point much doubt may exist, as Alice de Lisle, 
who in the oAth of Henry the Third granted the Manor of Kingston Lisle to Gerard de Lisle, 
was the Daughter of fVarine Fit z- Gerald a Baron of the Realm, — but the Charter is expressly framed 
on the assumption that the recitals may be incapable of being proved, and in fojct that some of them 
may not be correct, and the granting part, that which is alone relied upon, is worded expressly to 
meet the contingency of error in the recitals, fVarine de Lisle j then Lord of the Manor of Kingston 
Lisle, was summoned to Parliament from the 43rrf of Edward the Third to the 5th of 
Richard the Second, and his Father Gerard was summoned in the 81st of Edward the Third, 
Margaret Countess of Shrewsbury, the Second Wife of the First Earl of Shrewsbury, and the 
Mother of John Talbot Lord de Lisle, was the Senior of the three Daughters and Co-Heirs of Warine 
de Lisle, and was seized of the Manor of Kingston Lisle before her marriage and she is stated to 
have gi-anied it to her Son, John Talbot. Previously to the Act of the Slst of Henry the Eighth^ the 
" Act for placing the Lords" the Crown had the power of granting precedency to the Peers according 
its pleasure. 
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" Name Style and Honour aforesaid with the Seats Dignities and Pre-eminences aforesaid in 
**from aforesaid for ever.'^ (Minutes of Evidence on the Lisle Peerage Claim, Page 68. 
Appendix to the Report on the Dignity of a Peer of the Realm. V. 6. P. 244.) The grant had 
full and immediate effect. John Talbot was present in Parliament as Lord de Lisle in the 
28th and 29th of Henry the Sixth. (Printed Rolls of Parliament. V^. 5. Pages 141, 182, and 
210.) John Lord de Lisle was, by the name and style of Lord de Lisle, created Viscount de 
Lisle with place immediately next unto the Viscount Bourchier and above all Barons, to hold 
to him and the Heirs male of his body on the 30th of October in the 30th of Henry the 
Sixth. (Lisle Minutes of Evidence, Page 72, and Fifth Appendix, Page 276.) John Viscount 
and Lord de Lisle died in 1453. His only Son and one of his two Daughters died without issue, 
and in 1475 Elizabeth was his only surviving Daughter and Heir. She was seized of the 
Manor of Kingston Lisle. She married Sir Edward Grey, and in the J 5th of Edward the Fourth, 
1475, the King created Edward Grey Lord de Lisle, to hold the Dignity to him and his Heirs hy 
Elizabeth his Wife Lords of the Maijor and Lordship of Kingston Lislb. Edward Grey Lord de 
Lisle was created Viscount de Lisle on the 21st of June 1483. His only Son had issue an 
only Daughter Elizabeth, who was whilst in childhood affianced to Charles Brandon, and 
he was in consequence created Viscount L'Isle on the 1 5th of May 1 51 3, but it having been stated 
that she refused to marry him on attaining her marriageable age, the Letters Patent were sur- 
rendered up by Charles Brandon and were by order of the King cancelled. {Note 13.) She sub- 
sequently married the Earl of Devon and died without issue, leaving her Aunt Elizabeth her Heir. 



{Note 13.) — Previously to the Reign of Charles the First it does not appear that any doubt 
was ever entertained as to the validity of the surrender of Dignities into the hands of the Crown. 
In the 14/A of Henry the Third Aymeric de Montfort surrendered up the Dignity of Earl of 
Leicester in order that it might devolve upon his Younger Brother Symon. In the 1 7th year of the 
same Reign the King confirmed to Hawise de Quency the Dignity of Countess of Lincoln on thg 
surrender of that Honour made by the Earl of Chester and Lincoln. In the 30M of Edivard 
the First Roger de 'Bygod surrendered up to the King the Dignities of Earl of Norfolk and 
Marshal of England, In the 2nd of Edward the Second Humphrey de Bohun surrendered up to 
the King the Dignities of Earl of Hereford and Essex. In the 11 th of Henry the Sixth John Duke 
of Bedford surrendered up to the King the Dignity of Duke of Bedford, which had been granted to 
him by Henry the Fifth, Lewis de Bruges surrendered up to Henry the Seventh the Dignity of 
Earl of Winchester which had been granted to him by Edward the Fourth in the twefth year of his 
Reign. In the 18M of Edward the Fourth William Herbert Earl of Pembroke surrendered that 
Dignity to the King in order that the King might create the Prince of Wales Earl of Pembroke. 
In 1514 Thomas Duke of Norfolk surrendered to the King during the lifetime of the Duke's Son 
Thomas Howard, the Dignity of Earl of Surrey in order that the Son might be made Earl of 
Surrey. In 1585 the Coheirs of Thomas Butler Lord Cahir in Ireland surrendered up the Dignity 
of Lord Cahir in order that it might be conferred upon their Cousin Theobald Butler. On the 11 /A 
of November 1633 James Earl of Abercom in Scotland and Lord Slrabane in Ireland surrendered 
up to King Charles the Dignity of Lord Sirabane, and in the following year the King granted the 
Title of Lord Sirabane in Ireland to the Earl's Brother, Claude Hamilton. Claude Lord Strabane 
was the Ancestor of the present Duke of Abercorn, 
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Elizabeth succeeded to Kingston Lisle^ and was twice married, first to Edmnnd Dadlej, and 
afterwards to Arthur Platagenet. Arthur Plantagenet was created Viscount L'Isle in 1533, and 
died without issue in 1541. Under a Recovery, and an Indenture following upon it, sufiered and 
made in the 14th of Henry the Eighth, the Manor of Kingston L'Isle was granted after the death 
of Elizabeth, then Lady de Lisle, to John Dudley, her Son by her first marriage, in tail general. 
John Dudley levied a Fine and sold the Manor to William Hyde in the 29th and 80th of Henry 
the Eighth, and in consequence of the sale he was on his Mother's death a Commoner. Although he was 
the Sole Heir of John Talbot Lord de Lisle, as he did not hold the Manor of Kingston Lisle he did not 
succeed to the Dignity of Lord de Lisle, and was as a Commoner created Viscount Ulsle, with a 
limitation to the Heirs male of his body on the 12th of March 1542-43, and he was created Earl of 
Warwick in 1547, and subsequently Duke of Northumberland. The authority of the case of 
De Lisle appears from the facts to be placed beyond question. John Talbot sat in Parliament 
under the creation within a very short time after the grant. The legal force and effect of Henry 
the Sixth's creation was fully admitted in the Letters Patent granted by Edward the Fourth to 
Sir Edward Grey, and ^he Heirs of Edward were only to take so long as they held the Manor of 
Kingston L'Isle. When the Manor was sold, John Dudley, who was the Heir of John Talbot 
Lord de Lisle, and of Edward Grey Lord de Lisle, was a Commoner, — ^and although the 
representation by heirship of John Talbot has from the death of John Dudley to the present 
time vested in sole heirs, no abeyance having occurred, not one of those heirs, owing 
to the loss of the Manor, has been Lord de Lisle. The present Lord De L'Isle 
and Dudley is now the sole heir of John Talbot Lord de Lisle. The validity of the 
grant is thus fully proved by the succession under it and by the determination of that succession. 
Sir Edward Coke in his Commentary on Littleton, 27 A., thus speaks of the case : — *' And King 
" Henry the Sixth did by his letters patents grant Johanni filio Johannis Talbot qubd ipse et 
^' haeredes sui domini manerii de Kingston Lisle in comitatu Berk, ex nunc domini et barones 
** de Lisle nobiles et proceres regni habeantur teneantur et reputentur &c. By this he had 
'* a fee simple qualified in the dignity** Blackstone in his Commentaries, V. 2. P. 109, thus 
speaks of the grant : — '^ So when Henry the Sixth granted to John Talbot Lord of the Manor 
*' of Kingston Lisle in Berks, that he and his Heirs Lords of the said Manor should be Peers 
" of the Realm by the Title of Barons of Lisle : here John Talbot had a base or qualified fee 
•' in that Dignity ; and the instant that he or his Heirs quitted the seignory of this Manor, the 
" Dignity was at an end." Blackstone's statement of the Law is proved to be correct, as from 
the time of John Dudley to the present time there have been Heirs of the Grantees under the 
two Letters Patent, those granted to John Talbot and those granted to Sir Edward Grey, without 
any co-heirship or abeyance^ and not one of those Heirs has been a Peer as Lord de Lisle. 
The De Lisle Case consequently establishes that the Crown can legally grant a Dignity which 
may determine upon the happening of an event provided for in the Letters Patent before 
the failure of the estate tail created by the grant, and it is submitted, that that case is a clear 
precedent acted upon by Parliament, and admitted and sanctioned by the highest authorities 
in the Law in favour of the power of the Crown to determine an estate tail which it may be 
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pleased to create upon the occurrence of an event pointed out in the Letters Patent creating 
the Dignity during the existence of the issue in tail. {JSoie 14.) 

The case of the Summons of the Eldest Son of a Peer into his Father's Barony^ and the 
Testing of the Dignity previously held by the Father in the Son and his Heirs, it is submitted, 
establishes the power of the Grown to transfer the Honour from the Father to the Son, the 
Father, by virtue of an other Peerage, remaining a Peer, and the case of De Lisle, it is 
submitted, proves that the Crown may effectually grant a Dignity which may determine upon 
a given event before the failure of the estate tail created in the Dignity, and the principles 
of Law established by these propositions, it is with confidence urged, remove all the difficulties 
which can be urged against the Petitioner's claim under the Letters Patent. 



Instances &om the earliest periods of our Parliamentary History to recent times 
plainly show the unlimited power of the Crown over grants of Dignities, provided only that 
an estate of inheritance in favour of the Grantee or of some other person is created by the 
grant. (Note 15.) In the 11th of Henry the Third, Hubert de Burgh, who had been Regent 



{Note 14.) — The power of the Crown over Dignities which it may be pleased to confer is strongly 
illustrated by the case of Ralph de Monthermer. Joan Daughter of Edward the First married 
Gilbert de Clare Earl of Gloucester and Hertford. He died in 1295. Shortly afterwards his 
Widow married Ralph de Monthermer^ and Ralph was summoned to Parliament as Earl of Gloucester 
and Hertford from the 27th to the 84/A of Edward the First, and was held to be Earl of Gloucester 
and Hertford by the King and by all the Authorities within the Realm. After Gilbert de Clare, the 
Son of Earl Gilbert and the Princess Joan^ came of age, Ralph ceased to be an Earl, but not 
a Peer, and he was summoned to Parliament from the 1st of Edward the Second to the period of 
his death as Lord de Monthermer only. 

{Note 15.) — Save in grants to ladies, or in grants of higher Dignities to Noblemen who 
were sitting in Parliament under other Peerages, there appears to have been only one Peerage 
granted merely for the lifetime of the Grantee which was conferred without the eocpress consent of 
the Lords Spiritual and Temporal and Commons sitting in Parliament previously to the Wensley' 
dale Case. That grant was the grant of the Dignity of Earl of Huntingdon made to Guischard 
d^ Angle or AngouMme, in the 1st of Richard the Second. Guischard had been TSdor to King 
Richard and was an Alien. The creation of Sir John Cornewall, firstly, as Baron of 
Fanhope, and afterwards as Baron of Milbroke, was made by a ceremony in Parliament, 
and the entries on the Parliament and Patent Rolls of the 10th of Henry the Sixth and the entry on 
the Parliament Roll of the 20/A of Henry the Sixth merely record the fact of his creation. No words 
of limitation are mentioned. The result of his creation in Parliament was left to the operation 
of Law, and most probably he was directed to be at once brought into the House, the Writ 
of Summons being dispensed with, {Minutes of Evidence on the Wensleydale Case, Pages 8, 50, 55, 
and 58. Mr. MacQueen^s Report on the Life Peerage question, Page 5 to page 13.) 
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daring the King's minority, was created Earl of Kent with a limitation to the heirs of his body 
by Margaret his Wife^ Sister to Alexander King of the Scots. He had no issae by her, bat 
had Sons by a former marriage^ and the Heirs of his body were and remained Commoners 
nntil Sir Thomas Burgh or Borough was created Lord Borough of Gainsborough by Writ of 
Summons to Parliament on the 1st of September 1487. In the 40th of Edward the Third, 
Ingelram Sire de Coucy, a Foreigner and One of the Nobles of France, was created Earl of 
Bedford to hold to him and the Heirs male of his body by Isabella his Wife, the King's 
Daughter. (Appendix to the Reports on a Dignity of a Peer of the Realm, V. 5. Pages 6 
and 54.) Several similar grants were made in different Reigns from the time of Edward the Third 
to that of George the Fourth and Dignities were limited to the Grantee and his issue 
by a particular Wife, and very frequently to the exclusion of the Son and Heir of the Grantee. 
The last grant in favour of the Grantee and his issue by a particular Wife was that made in 
favour of the then Marquess of Londonderry, who was in 1823 created Earl Yane of the United 
E[ingdom with a limitation to his issue male by his then Wife, to the exclusion of his eldest 
Son, afterwards the Fourth Marquess of Londonderry. In the 17th of Henry the Third the 
King on the supplication of Hawise de Quincy granted to John de Lacy the annuity of £20 
which Ralph late Estrl of Chester and Lincoln received in the name of Earl of Lincoln in lieu 
of the third pennies of the County, and which the said late Earl had in his lifetime given to 
his Sister Hawise, to hold to the said John de Lacy and his Heirs by Margaret his Wife, 
Daughter of Hawise, under the name of Earl of Lincoln. (Patent Roll 17th of Henry the 
Third. M. 9. No. 85.) King Charles the First in 1644 created Francis Lord Dunsmore Earl 
of Chichester for life, and after his death granted the Dignity of Earl of Chichester to his Son 
in Law Thomas Earl of Southampton and his heirs male by Elizabeth his Wife, Daughter of 
the said Francis Lord Dunsmore, and King Charles the Second, in 1676, created George Sondes 
Earl of Feversham for life, with a limitation after his decease of the Dignity of Earl of 
Feversham in favour of Lewis Lord Duras and the heirs male of the body of the 
said Lewis, and on the 21st of February 1676 George Earl of Feversham took his Seat in 
Parliament, and after his death and on the 21st of May 1677 Lewis Lord Doras took his Seat 
in Parliament as Earl of Feversham.* King James the First in 1621 created Sir Baptist Hicks 
Viscount Camden for life, with a limitation after his death in favour of his Son in Law Edward 
Lord Noel and the heirs male of his body, and after the death of Baptist Viscount Campden 
Lord Noel took his Seat in Parliament as Viscount Campden on the 18th of April 1640. 
The Dignity of Viscount Colchester was granted with a similar destination in 1621. (Appendix 
to Sir Harris Nicolas' Report of the Devon Case. No. IV. In each of the cases the state- 
ments made by Sir Harris have been compared with the Records.) 

On the 21st of August 1786 King George the Third granted the Dignity of Lord Montagu 
of Boughton to George Duke of Montagu to hold to him during his natural life and after his 
decease to his Grandson Lord Henry James Montagu, Second Son of Henry Duke of Buccleuch 
by Elizabeth his Wife, Daughter of the said George Duke of Montagu, and the Heirs male of his 
body, whom failing, to the third, fourth, fifth, and other Sons of the said Duchess of Buccleuch 
and the Heirs male of their respective bodies.f (Patent Roll 26th of George the Third, Part 9.) 

* Appendix, page 61. f Appendix, page 63. 
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{Note 16.) The Dake of Montagu died in May 1790, and the Dachess of Buccleuch in 1827. 
If the Duchess of Buccleuch, who was born in 1767, had had a Younger Son born after her 
Father's death and Lord Henry James Montagu had died in childhood, the Dignity of Lord 
Montagu must have been suspended until such Younger Son was born. 

In the Conyngsby Case the male issue of the Grantee existing at the time of the grant 
were entirely set aside. Thomas Conyngsby, an active adherent of William the Third, was on 
the 17th of April 1693 created Baron Conyngsby of Clanbrassil in Ireland. By his First 
Wife he had a Son, who died in his lifetime, leaving two Sons, Thomas and Eichard, 
and also three Daughters. In 1716 Lord Conyngsby was created Lord Conyngsby of Conyngsby 
in Lincolnshire to hold to him and his issue male by any Wife he might thereafter marry, 
and in 1719 he, being then a Widower, was created Earl of Conyngsby in Lincolnshire to 
hold to him and his Heirs male by any Wife he might thereafter marry, and in default of such 
issue, to his Daughter Margaret, a Daughter by his second and then deceased Wife, who had 
been created Viscountess Conyngsby in 1716, and to the Heirs male of her body. The 
Earl of Conyngsby died in 1716, when his Irish Peerage devolved upon his surviving 
Grandson, Eichard, who however did not inherit any Dignity in England, and the higher 
Honours granted to the Earl devolved upon his Daughter Margaret, who became Countess 
of Conyngsby. She subsequently died without issue, and on her death all the English 
Dignities granted to her Father became extinct. 

On the 1st of July in the 35th year of his Eeign King Henry the Eighth by Letters 
Patent under the Great Seal of England created Murrogh Brien Earl of Thomond to hold 
to him during his natural life and after his death to hold to his Nephew Donogh O Brien 
during his natural life, and after creating the Dignity of Earl of Thomond, the King by the same 
Letters Patent created Murrogh O Brien Baron of Inchequin in Ireland to hold to him and 
the Heirs male of his body. (English Patent Eoll, 35th of Henry the Eighth. Minutes of 
Evidence on the Inchequin Peerage Claim, Page 4.) King Henry on the same day, and also by 
Letters Patent under the Great Seal of England, created Donogh Brien Baron of Ibracken 
to hold to him and the Heirs male of his body, and further granted that after the death of his Uncle 
the Earl of Thomond he should be Earl of Thomond during his life.* (English Patent Eoll, 35th of 
Henry the Eighth.) It appears from Letters written by King Henry to the Lord Deputy that 
the ceremonies of these creations were performed by the King himself at Greenwich. On the 
5th of October 1622 King James the|First, by Letters Patent under the Great Seal of England, 
created Sir Dermot MuUan Baron of Glen MuUan to hold to him during his natural life, and 
by the same Letters Patent created Albert O Mullan, after the death of Sir Dermot, Baron 



(Note 16.) — In 1802 a somewhat similar grant was made in favour of Mary Marchioness of 
Downshire, who, by Letters Patent dated on the 19th of June in that year was created Baroness of 
Sandys to hold to her for life, and after her death to her Second, Third, Fourth and other Younger 
Sons in tail male, and in default of such issue to Arthur her Eldest Son and the Heirs male of his 
body. {Patent Roll 4,2nd of George the Third.) 

* See Note 11 to this Case, Page 18. 
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O Mollan of Qlen Mullan to hold to him and the Heirs male of his body, and in default of 
such issue, the King created Francis O Mallan Baron of Glen Mullan to hold to him and the 
Heirs male of his body. (English Patent Boll, 20th of James the First. P. 3. No. 83.) Albert 
Mullan and Francis O Mullan were illegitimate, and the legitimate heirs of Sir Dermot 
Mullan were set aside in their favour. 

An other peculicurity in certain grants of Peerage arises from a provision that the right 
to them shall not arise until a future and uncertain event. On the 1st of March 1620-21 
King James the First created Sir Henry Power Viscount of Valentia in Ireland with a desti* 
nation to the Heirs male of his body. On the 11th of March 1621-22 the King created Sir 
Francis Annesley Baronet, Viscount Valentia to hold to him and the Heirs male of his body 
immediately after the decease of Henry {Power) then Viscount Valentia without issue 
male. (Patent Bolls 18th of James the First and 15th of Charles the Second.) Sir Francis 
Annesley was created Lord Mountnorris on the 8th of February 1628, and he succeeded to 
the Dignity of Viscount Valentia in May 1642. Sir Bichard Preston Lord Dingwall in 
Scotland was created Earl of Desmond in Ireland in consequence of his marriage with 
Lady Elizabeth Butler, the Granddaughter of Lady Joan Fitzgerald, the Daughter and 
eventually the Heir of James the Eleventh Earl of Desmond. The Letters Patent creating 
Sir Bichard Preston Earl of Desmond were dated on the 11th of July 1619, and are 
recited in the subsequent Letters Patent. King James intended that a marriage 
should be contracted between George Fielding, the Second Son of William Earl of 
Denbigh and the Nephew of the Boyal Favourite George Villiers Duke of Buckingham^ 
and Elizabeth the Only Daughter of Bichard and Elizabeth Earl and Countess of Desmond, 
which marriage however never took effect, but in consideration of the intended marriage King 
James by Letters Patent under the Great Seal of England dated on the 7th of November in 
the 20th year of his Beign, 1622, created George Fielding Baron Fielding of Lecagh and 
Viscount Gallan in Ireland to hold to him and the Heirs male of his body, and he created 
him also, after the death of Richard {Preston) Earl of Desmond without issue male, Earl of 
Desmond to hold to him and the Heirs male of his body. (Euglish Patent Boll 20th of James 
the First. P. 1, No. 19. Dingwall Minutes of Evidence, Pages 18, 19, and 20.) {Note 17.) 
Viscount Callan succeeded as Earl of Desmond, although he did not marry the Heiress^ on 
the death of Bichard Preston Earl of Desmond in 1628, and he and the Heirs male of his 
body have borne that Dignity ever since. On the 3rd of January 1620-21 King 



{Note 17.) — The following is a copy of the Docket of the Letters Patent : — ^^ A creation of 
" George Fielding Esquire to be Baron Fielding of Lecagh, Viscount Callan and Earl of Desmond 
'^ in Ireland. The said Eaeldom not to be enjoyed by him before the death of the present 
" Earl of Desmond without heir male, entailing the saidDignities andHonours upon the said George 
" Fielding and the Heirs male of his body. Subscribed by Mr. Attorney General according to 
" Warrant under His Majesty's Sign Manual, procured ut supra {by the Lord Admiral). £6. 0*. Orf." 
Signet Office Docquetts. V. 7. January 1619 to March 1624. October 1622.) 
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James the First created Sir Oliver St. John Viscount Grandison of Limerick to hold to him 
and the Heirs male of his body^ and by the same Letters Patent he credted Sir Edward Villiers, 
in case Sir Oliver St. John should die without issue male or in case his issue male should fail, 
Viscount Grandison to hold to him and the Heirs male of his body, (Minutes of Evidence on 
Lord Jersey's claim to vote as Viscount Grandison at the Elections of Peers for Lreland^ 1829. 
P. 7.) In these three cases^ Valentia, Desmond^ and Grandison^ new Dignities of the same 
rank and name as existing Dignities were conferred upon and granted to Strangers to 
arise and take effect upon the deaths and failure of the male issue of the Peers who were in 
possession at the dates of the respective Letters Patent by which the new Peerages were 
created^ and it is with all confidence submitted that in principle there is scarcely any distinction 
between them and the grant of the Barony of Buckhurst in favour of the Petitioner^ as that 
grant was only to arise upon^ and under the Letters Patent could only arise upon^ the death 
without issue male of Charles Bichard Earl De La Warr and the consequent succession of his 
next Brother to the Dignity of Earl De La Warr. 



The case however which perhaps more strongly than any other shows the unlimited 
power of the Crown in the grant of Dignities and in directing the succession to them^ is that 
of Lucas of Crud welly an honour created in 1663^ and held and enjoyed from that to the 
present time. On the 3rd of January 1644-45 King Charles created Sir John Lucas Baron 
Lucas of Shenfield to hold to him and the Heirs male of his body^ and in default of such issue he 
created his brother Charles Lucas Baron Lucas of Shenfield to hold to him and the Heirs male 
of his body^ whom failings he created *Sir Thomas Lucas afler the death of the said John and 
Charles without issue male Lord Lucas of Shenfield to hold to him and the Heirs male of 
his body. (Patent Roll 20th of Charles the First. No. 10.) 

Mary the Only Daughter of John Lord Lucas married Anthony Grey the Eleventh Earl 
of Kent. On the 7th of May 1663 King Charles the Second by Letters Patent under his 
Great Seal created Mary, described in the Letters Patent as Countess of Kent and Only 
Daughter and Heir apparent of John Lord Lucas, Baroness Lucas of Crudwell to hold to 
her and the Heirs male of her body, whom failing to the Heirs of her body by her Husband 
Anthony Earl of Kent, and after the formal words of creation a clause was inserted 
in the said Letters Patent, of which the following is a translation: — "And moreover for 
'* Us Our Heirs and Successors We give grant and declare that if at any time or times after the 
" death of the said Mary and by default of issue male of the body of the said Mary begotten by 
" the aforesaid Earl there be more than one person who shall be Colieirs of the said Mary begotten 
" by the said Enrl so that We Our Heirs or Successors slwnld have the power either to declare 
" which of them should have and enjoy the Name Estate Bank Style Title Dignity and Honour 
" aforesaid by these presents given and granted or otherwise at Our pleasure to suspend or 



* Sir Thomas Lucas was the Eldest Brother, but he was bom before the marriage of his parents. 
The Dignity of Lord Lucas of Shenfield became extinct on the death qf Robert the Third Lord, (he 
youngest Son of Sir Thomas, in 1705. 

H 
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'' extinguish the same, then nevertheless in such case the same Name Estate Batik Style Title 
'' Dignity and Honovr shall in no wisb be suspended ob extinguished but shall go to and from 
" time to time shall be held and enjoyed by such Coheir aforesaid as would by the course of 
'^ descent by the Oomnwn Law of Our Realm of England be inheritable to any other entire and 
" indivisible inheritance, namely such as an Officr. of Honour and Public Trust or as a Oastle 
^'for the necessary defence of the Realm or the like in case that any such inheritance had 
" been given and entailed to the aforesaid Mary and the Heirs of her body begotten by the 
" aforesaid Earl, our express will and intention being that the same Name Estate Rank Style Title 
" Dignity and Honour shall from time to time be and remain to ths said Mary and the Heirs of 
'* her body by the aforesaid Earl to be begotten in the same course of succession as other «ttcA 
'* entire Inheritances as is aforesaid would descend or ought to descend by the Common Law of 
'* Our Realm of England in case the same had been given and entailed to the said Mary and 
" the Heirs of her body as is aforesaid,'** (Patent Roll 11th of Charles the Second. No. 2.) 

The Dignity of Lacas of Crudwell has been three times taken and held^ and is now held 
by the Senior of two Coheirs under the Letters Patent. 

If any principle in the Law relating to the descent of Dignities be fixed by ancient, 
constant and unvarying usage, it is undoubted Law that if a Peer seized of an Honour created 
by Writ of Summons or destined by Letters Patent to the Grantee and his Heirs die without 
issue male, but leaving Daughters or other Coheirs, the Dignity must fall into abeyance. 
Sir Edward Coke in his First Institute, 165 A., carries the usage back to the case of the 
Earldom of Chester in the Beign of Henry the Third, and adds — 'Hhis hath been the usage 
''since the Conquest, as it is said.'^ In the grant made by Edward the Third in the 11th 
year of his Reign of an annual payment to William Clynton to support the Dignity of Earl of 
Huntingdon, previously conferred upon him, in the grant of the Dignity of Earl of Northampton 
to William de Bohun in 1387,and in the grant of the Dignity of Earl of Suffolk to Bobart deUfford 
in the same year, it is expressly recited that the grants were made in consequence of the number 
of Dignities which had failed by descent upon Coheirs, (Appendix to the Reports on the Dignity 
of a Peer of the Realm. V. 5. Pages 29, 30, 31, and 35.) It was understood that the descent 
upon Coheirs so absolutely extinguished the Dignity, unless the Crown were pleased to revive it, 
as to deprive a Surviving Heir, who by the death of all the other Coheirs had become 
the Sole Heir, of all right to it, and on the claim of Sir Richard Vemey to the Title 
of Lord Broke as the Sole surviving Heir of Sir Robert WiUoughby summoned to 
Parliament as Robert Willoughby de Broke in the 7th of Henry the Seventh, the House of 
Lords in January 1694-95 resolved — " that the Petitioner Sir Richard Vemey hath no right 
to a Writ of Summons to Parliament.*' (Minutes of Evidence on the Wensleydale Case. 
Page 76. Journals of the House of Lords for the 10th of January 1694-95.) Several Lords 
conceiving themselves aggrieved by the decision, the matter was again debated and considered 
and on the 19th of March 1694-95 this question was put — '^ Whether if a person summoned 
'^ to Parliament by writ and sitting, die, leaving issue two or more Daughters who all die 
'' one of them only having issue, such issue has a right to demand a summons to Parliament ?*' 

* Appendix, page 55. 
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" It was resolved in the affirmative.'* (Lords' Journals for the 19th of March, 1691-95.) 
A strong protest signed by seven Peers was entered in the Joarnals against this Besolation. 
It is therefore certain that the Law considered a descent upon Coheirs an extinction of the 
Dignity, and this is fully admitted by the King in the Letters Patent creating the Dignity 
of Lucas of Crudwell, and that until 1695 the right of a Sole surviving Heir was not 
admitted — but undoubtedly from the earliest periods the Crown had the power to confer 
the Dignity which had fallen into abeyance upon any one of the Coheirs according to 
its gracious pleasure. The Lucas Letters Patent therefore not only set aside the ancient 
Law, but deprived the Successors of King Charles of the right which all prior Sovereigns 
had possessed of determining the abeyance in favour of a chosen or selected Coheir, 
and all the younger Coheirs of the possibility of being selected, and it is humbly 
submitted that a stronger instance of the absolute power of the Sovereign to declare 
and determine the descent of a Dignity which the Sovereign may be pleased to confer 
could not exist. The Dignity of Lucas of Crudwell has over and over again been ac- 
knowledged as a valid and subsisting Peerage, and is at present vested without question 
in the Noble Lady who holds it. The Lucas of Crudwell Case and the other Cases 
which have been mentioned, it is submitted, clearly establish the authority of the" Crown to 
limit the descent of a Dignity, which it may be graciously pleased to confer, in any manner 
the Royal pleasure may direct — to set aside the ordinary rights of succession and heirship — 
and to control the ordinary course of Law in the descent of Honours. The Dignity to give 
a right to a Seat in Parliament must be hereditary in the Grantee or in some other person 
named in the Letters Patent, but subject to that condition it is with confidence submitted 
that the Royal will is absolute. In the judgment given by Lord Loughborough in the Enrol 
Case on the 19th of May 1797, printed in the Mar Printed Case from the notes of David 
Robertson Esquire, Lord Loughborough is reported to have said, in speaking of the 
precedents referred to in that Case, " All I waat to establish — my argument is for your 
*' Lordship to suppose that all the Crown Lawyers and all the Officers of State understood 
'^ something of the Law when they were passing Patents of Honour containing such powers, 
'^ and thought that they were acting accordingly." If this principle be applied to the cases 
which have been mentioned, it can scarcely be doubted that all the Crown Lawyers and 
Officers of State in England and in Ireland thought that the power of the Crown was absolute 
in granting and directing the descent of Dignities. 



The limitation of the only Dignity in England held by the First Subject of the 
Crown by hereditary right, the Dignity of Duke of Cornwall, it is submitted, is 
a clear instance of the absolute authority of the Crown, in support of which 
the precedents already mentioned have been brought forward, and also a strong 
precedent in support of the validity of the clause in the Letters Patent on which the 
Petitioner relies. The Dignity of Duke of Cornwall most certainly is not dub to the Charter 
of the I7th of March of the llth of Edward the Third, 1337, by which the lands to be held 
in Duchy were granted, whether that Charter be, as alleged by Sir Edward Coke in the 
Prince's Case, an Act of Parliament (Sir Edward Coke's Reports, P. 8. 14 A.) or merely a 
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Crown Charter witnessed and given in Parliament. {JSote 18.) In the Charter by which King 
Edward the Third granted the annuity to support the Dignity of Earl of Salisbury, which he 
had conferred upon William Lord Montacute, and wliich w<is dated an the IGth of March 
1337, the day before the Charter which granted the lands of the Duchy of Cornwall to the 
Black Prince was given or dated, there is a recital of which the following is a translation : — 
" We being desirous at the request of the Prelates Peers and Comnjons of Our Bealm 
'^ assembled in this Our present Parliament convened at Westminster more securely to 
*' strengthen the Kingly government as well by addition of new as by the restoration of old 
" Honours and to increase the number of the Nobility by whose counsel Our Kingdom may 
" be guided in danger and supported by their assistance in adversity. We have preferred Our 
*' most dear first begotten Son Edward (whom in precedence of honour We have with good 
" reason placed before the rest) as Duke of Cornwall, over which long ago there had been 
" Dukes in succession as Chief Rulers and have invested hjm in the said Duchy by gibdino 
" HIM WITH A swoKD AS IS THE CUSTOM." (Minutes of Evidence on the Montacute Peerage 
Claim, 1861, Page 77.) And the Charter itself recites the prior creation in words of which 
the following is a translation : — " And reflecting on and having more intimate regard to the 
*^ person of Our dear and faithful Edward Earl of Chester, Our first begotten Son, and willing 
" 1 hat his person should be honoured. We have, by the common nssent and advice of the 
" Prelates, Earls, Barons and Others of Our Council being in Our present Parliamentj 
" convened at Westminster on Monday next after the Feast of St, Matthew the Apostle last 
" past, given to our said Son the name and honour of Duke of Cornwall and hav$ created 



{Note 18.) — Grave doubts as to correctness of Sir Edward Coke's view of the Law in the 
Prince's Case have been entertained from a very early period. It is not open to question that an Act 
of Parliament may pass in the form of a Charter from the Crown, but then it must be stated in the 
Charter either that it was given with the assent of the Lords and Commons or with the 
assent of Parliament. A Charter, wherever granted, if it express to have been granted, or must from 
the facts which appear in it be held to have been granted with the assent of only one Branch of the 
Legislature, is no Act of Parliament^ and Sir Edward Coke in his own report of the Prince's Case 
lays this down as clear Law. (20 B.) The Charter expressly negatives the interference or action of 
the Commons, as it states that the King made the grant vjith the common assent and advice of the 
Prelates, Earls, Barons and others of his Council being in his present Parliament. {6th Appendix to the 
Reports of the Lords Committees on the Dignity of a Peer of the Realm, Page 85. Charter Roll, 
II th Edward the Third. No. 60.) The Principal Members of the King's Council with the Judges 
and Law Officers were at that date summoned to Parliament as Assistants. Sir Edward Coke's 
argument, that the Charter must be an Act of Parliament because it grants a particular estate 
which he assumes could be granted solely by Statute, begs the question, and was wholly beyond the 
matter on which his advice was sought. The Charter, whatever might have been the character of it, had 
been acted upon for nearly three hundred years, and its validity and sufficiency had been repeatedly 
acknowledged in Acts of Parliament and in the Courts of Law, and the only possible question 
upon which Sir Edward Coke's advice could have been sought was whether the words first begotten 
^iuns must be construed literally, or might be construed to mean an eldest surviving Son and Heir 
apparent. Charles Prince of Wales, King James' Son, in regard to whom the advice of Sir Edward 
Coke was sought, was not the King's first bam Son. Henry Prince of Wales, the Eldest bom Son, 
died unmarried in 1612. 
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*' Aim Jyukt of Cornwall, and have girt him with a sword as is meet"^ It is therefore certain 
as well from the recital in the Salisbury Charter as fix)m the Duchy of Cornwall Charter 
itself that the Dignity was conferred previously to the grant of the Duchy Charter^ and in no 
sense by it^ and that it was conferred solely by the King's act and the ceremony of 
Investiture performed^ as was usual at the time^ in Parliament. The limitation was in the 
words of which the following is a translation : — " To have and to hold to the said Duke and 
*' to the first begotten Sons of him and his Heirs Kings of England and Dukes of the same 
** place in the Kingdom of England hereditarily to succeed/' {5th Appendix to the Reports 
on the Dignity of a Peer of the Bealm. Page 36.) The grant of the Dignity of Duke of 
Cornwall therefore most clearly establishes the power of the Crown to confer an Honour 
which shall determine upon an event provided for in the grant, the succession to the 
Crown, and which shall arise again upon any Prince becoming the Heir apparent to the 
Crown. It is most confidently submitted that in principle there can be no distinction 
between such a grant and the grant made by the clause in the Buckhurst Letters Patent 
under which the Petitioner claims. Both grants are made to determine in the Grantees 
upon the occurrence of a particular events and when that event happens a new grant of the 
same Dignity is made to arise in favour of an other person. The Dignity of Duke of 
Bothsay and several other Honours in the Peerage of Scotland appear to be held by His 
Boyal Highness the Prince of Wales under a limitation similar to that by which he is entitled 
to the Dignity of Duke of Cornwall. 



There are two Cases in the Peerage of Scotland which appear to be identical with the 
claim made by the Petitioner under the Buckhurst Letters Patent. It is not attempted to 
be denied on the Petitioner's behalf that there are in several respects most important 
difibrences between the Laws which govern the succession to Honours in England and in 
Scotland, but those differences appear to be confined to four particular points. 1st, Baronies 
by Writ do not exist in Scotland. As all the Members of the ParUament of Scotland sat in 
one House^ and as all the Tenants in Chief with the Lords Spiritual and Temporal constituted 
the Parliament and met under a General Summons^ there could scarcely be a creation by 
Writ of Summons. 2nd, Where there is no Instrument of creation in existence the 
presumption of Law in Scotland is that the Honour is descendible to the Heirs male of the 
body of the Grantee. 3rd, The Crown could in Scotland previously to the Union give a power to 
the Grantee^ either by a deed of tailzie or by direct nomination^ to nominate his successors in 
the Dignity. And 4th, the Crown could in Scotland accept a surrender of the Dignity from the 
person seized of it, and by a new Charter vary the order of succession, a power which was 
declared illegal in England by the decision in the Purbeck Case in 1678, although it had 
previously been held legal and had been constantly acted upon from the Reign of Henry the 
Third to the Beign of Henry the Eighth, and which was acted upon in Ireland in cases which 
arose in the Beigns of Elizabeth and Charles the First. In other respects the Laws relating 
to Dignities appear to have been similar in the two Kingdoms, and Lord Brougham in the 

* Appendix, page 57. 
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Devon Case expressed his opinion that even in the matters on which the Laws of the two 
Kingdoms now differ^ the Law of England had originally been the same as the Law of Scotland. 
Lord Brongham said in his Judgment : — ^' The Scotch Law touching Honours is probably the 
" same as our most ancient Law in this country, though that Law differs from oars in this 
" respect, that what has here undergone many important changes in the coarse of ages, 
'' remained there in viridi observantift up to the very period of the Union." And it appears 
certain from all the judgments given in regard to Peerages of Scotland that the Crown 
could not create an entail inconsistent with the Laws which regulate the succession to other 
real estate in Scotland or alter the destination of any existing Dignity save with the sanction 
of the Peer in possession of it, and upon a written surrender made by him, resigning the 
Dignity into the hands of the Sovereign. {Note 19.) On these grounds it is submitted that 
the two cases referred to are authorities in support of the Petitioner's title. 

In the new Destination of the Dignity of Earl of Rothes, made on the resignation 
of John Earl of Bothes, President of the Council in Scotland, and subsequently 
Duke of Rothes, dated on the 4th of July 1663, after various prior destinations is one in 
favour of the Younger Sons of Mary Countess of Eglinton, Sister of the Earl, of which 
the following is a translation : — " Whom failing to the Second Son of the Lady 
" Mary Leslie also Sister of the said Earl of Rothes begotten between her and Hugh now 
*^ Earl of Eglinton her husband and the heirs male of his body, whom failing to her third Son 
"and the heirs male of his body and so thenceforth successively to any other of her Sons and 
" the heirs male of their bodies, excluding altogether their Eldest Son for the time being 
'^ and the heirs male of the body of the said Eldest Son, so only that the said Sons so 
'' succeeding and their foresaids assume to themselves the surname of Leslie and bear the 
" armorial bearings of the Family of Rothes with this provision that if any of the said Sons* 
" or the hei/s male of their bodies after their succession succeed also as Earls of EgUnton in 
" that case the said Title Dignity and lands after mentioned shall ipso facto belmg to the 
'^ next heir of tailzie in whose favour the person so succeeding shall be bound to denude and 
'* divest himself in every manner possible of the said Dignity and lands after specified." 
(Great Seal Register. Lib. 60. No. 312.) 

John the Second Earl of Stair had no issue, and William his next surviving 
Brother married Penelope Countess of Dnmfries in her own right and in 1707 had a 
Son, William Dairy mple. In 1707 the Second Earl of Stair resigned his Honours and 
Estates into the hands of Queen Ann, and obtained a new Charter of them, dated on 



(Note 19.) — Lord Mansfield said in the Cassillis Case. — ^' Charters pass periculo petentis; 
" many lands are inserted in Charters to which the Grantee has no title. 1 take it that nothing can 
''pass by such right. It is clear the King could grant nothing but what was resigned. Here the 
" Honours were not resigned and therefore could not pass" {Mr. Maidmenfs Report of the 
Cassillis Case, Page 53.) 

(* The word in the enrolment of the Charter is filiarum, but it appears evidently from the 
context to be inserted by mistake for filiorum.) {Great Seal Register. Lib. 60. No. 812.J 
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the 27th of February 1707, by which, subject to a power of nomination given to him, 
they were destined to William Dalrymple the Brother and to the Second Son of the marriage 
between him and Penelope Coantess of Dumfries and the heirs male of bis body, whom 
failing to the third, fourth or every other younger Son of the said marriage according to their 
seniority and the heirs male of their respective bodies, whom failing to the heirs male of the 
said William Dalrymple the Brother in any other marriage, whom failing to the only Son of 
the said William and Penelope Countess of Dumfries and the second Son of the aforesaid 
only Son and the heirs male of his body, whom failing to the third, fourth and other younger 
Sons of the aforesaid only Son according to their seniority and to the heirs male of their 
respective bodies, whom failing to the eldest Son or only Son of the aforesaid only Son and 
the male issue of them the said only or eldest Sons in the same order and manner as to the 
second and younger Sons and their heirs and to the eldest Sons and their Sons as 
is afore written, and then follows a proviso of which the following is a translation : — '* So 
'' that whenever any heir who by virtue of the aforesaid destination shall have right to the 
" fortune and Dignity of Stair and of the other also, shall happen to have two Sons the 
" succession to the said fortunes Honours and Dignities shall always divide and the fortune 
" and Dignity of the Family of Stair shall fall and accrue to the second and younger Sons 
'' and to the heirs male of their bodies according to the order and method of succession 
^' above written.*' And in a subsequent paH of the said Charter there is a provision of which 
the following is a translation : — '^ And also with this provision as by the present Charter is 
" specially provided and declared that if any one of the male issue of the aforesaid William 
" Dalrymple {the Brother) of his present marriage shall happen to succeed to the said 
"fortune or Dignity of Stair according to the order and destination above written and if the 
" eldest Son succeeding to the fortune and Dignity of Dumfries and the heirs of his body 
"failing on which event the succession to the fortune and Dignity of Dumfries shall devolve 
" on the Heir to the fortune and Dignity of Stair in that case or in any other case in which 
" the succession to the fortune and Dignity of Dumfries shall devolve on the heir to the 
"fortune and Dignity of Stair or in which the succession to the fortune and Dignity of Stair 
" shall devolve on the heir to the fortune and Dignity of Dumfries the said two fortunes and 
" Dignities shall be divided in the next generation or succession when two or more Sons shall 
" be in existence in the manner above provided." (Great Seal Register. L. 82. N. 127.) 
(Note 20.) As the power of the Crown in granting entailed Dignities to particular persons 
and their issue was precisely the same in England and in Scotland, where the entail 
was made by the Crown, and as the entails in Scotland could only be varied by the 
acts of the Sovereign and on the formal and written resignation and at the prayer 
of the person in possession, a variation which could not be made by any Authority 
after the Union, it is confidently submitted that the cases of Bothes and Stair are strong 



{Note 20.) — Lord Stair, to whom the Charter was granted, purported by an Instrument under 
his hand, dated on the Zlst of March 1747, to execute the power of appointment given to him by 
the Charter, but as the Instrument was made after the Union, the House of Lords on the 4th of 
May 1748 decided that the appointment was void and ineffectual. 
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and important precedents in favour of the claase in the Letters Patent under whicli the 
Petitioner claims, and the more particularly as the Stair Charter was granted on the very eve 
of the Union which rendered any subsequent alteration of the destination made by the 
Charter impossible. 

In the Letters Patent granted by Her Majesty and dated on the 21st of October 1861 
by which Her Majesty was pleased to grant the Dignities of Countess of Cromartie 
Viscountess Tarbat and Baroness Macleod to Anne Duchess of Sutherland and the Dignities 
of Earl of Cromartie Viscount Tarbat and Lord Macleod to her Second and other Younger 
Sons in tail male, and, on failure of issue male, in tail general, and on default of such issue 
the Dignities of Countess of Cromartie Viscountess Tarbat and Lady Macleod to her 
Daughter and Daughters in tail male and tail general, there is a proviso in the following 
words : — '' And We will and by these presents for Us Our Heirs and Successors do grant 
*' direct declare and provide (any thing herein to the contrary notwithstanding) that if the 
' said Lord Francis Sutherland Leveson Gower or any younger Son to be hereafter born of 
" the said Anne Duchess of Sutherland or the Heirs of the body of the said Lord Francis 
" Sutherland Leveson Gower or any such younger Son as aforesaid, or the said Lady 
'' Florence Sutherland Leveson Gower or any Daughter to be hereafter born of the said 
*' Anne Duchess of Sutherland or the Heirs of the body of the said Lady Florence Suther- 
'^ land Leveson Gower or any such Daughter as aforesaid shall succeed to the Earldom of 
'^ Sutherland and there shall upon or at any time aftet* the occurrence of that event be any 
" other younger Son or any other Daughter of the said Anne Duchess of Sutherland 
'^ or any heir of the body of any such other Son or Daughter, then and in such case and 
^' immediately thereupon and so often as the same may happen the succession to the Titles. 
" Honours and Dignities hereby created and all the rights and privileges hereby annexed 
'' thereto shall devolve on the Son or Daughter of the said Anne Duchess of Sutherland or 
** the Heirs of the body of such Son or Daughter who would be next entitled to succeed to 
" the said Titles Honours and Dignities if the person or persons so succeeding in the said 
'* Earldom of Sutherland were dead without issue and the said Titles Honours and Dignities 
" shall thenceforth devolve in like manner as if the person or persons so succeeding to the 
" said Earldom of Sutherland had died without issue."* (Patent EoU 25 Vic. P. 1. No. 20.) 
As there has been no succession under this provision in the Letters Patent and no decision 
in regard to it, the Petitioner's Advisers do not only rely upon it as a precedent in the 
same manner as they do upon the other precedents mentioned in this Case, but they submit 
that it a&rds strpng evidence that the Sovereign, the Officers of State, and the Law Officers 
of the Crown held such a provision to be effectual and lawful. 



Assuming, on the grounds which have been stated and upon the Authorities which have 
been referred to, that it is within the Royal Prerogative upon the Succession of 
the first Grantee or of the issue in tail of the first Grantee to an other and distinct 
Peerage, to grant by the Letters Patent of creation an other Dignity of the same 

* Appendix, page 52. 
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name as the one first granted to an other Grantee and his issue in tail, the only 
remaining objection, it is sabmitted, which can be urged is that such a grant is 
unusual, {JSote 21.) but that objection can be of no force unless the grant be either 
illegal or ineffectual. The constitution of the House as it at present exists depends to 
a great extent upon deviations from former usage and alterations which have from 
time to time been made. The creation of Peerages by Writs of Summons according to all 
Authorities has arisen since the time at which Magna Charta was granted. The creation of 
Baronies by Letters Patent, a form of creation which has in modern times superseded the 
other forms, was first introduced in the 11th of Richard the Second, 1387, but there was neither 
enjoyment nor succession under the grant made by him, as the Grantee was beheaded shortly 
after the grant was made, and no other Baronies were granted by Letters Patent until after 
King Henry the Sixth became of age, but from 1441 to the end of the Reign of Queen 
Elizabeth Baronies were as frequently created by Writs of Summons as by Letters Patent, 
and although after the Accession of James the First creation by Letters Patent became the 
usual course. Baronies were occasionally created by Writs of Summons up to the time of 
the Revolution and there is no doubt that it is still within the power of the Crown to create 
a Barony by Writ of Summons to Parliament. Although the creation by Letters Patent was so 
complete an innovation upon former usage no doubt was ever expressed as to the validity of such 
creation. The Dignity of a Duke in the Peerage of England was unknown until Edward 
the Third created the Black Prince Duke of Cornwall, and, save in the instance of Do Vere 
who was created Duke of Ireland in 1386, no subject who was not a Prince of the Blood 
was created a Duke until 1397. Save in the case of De Vere, who was in the first instance 
made Marquess of Dublin, and in the case of John of Beaufort, who was in 1397 created 
Marquess of Dorset, the Dignity of a Marquess was not conferred until 1442. The Dignity 
of a Viscount did not exist in England until Henry the Sixth on the 12th of February 1440 
created John Lord Beaumont Viscount Beaumont, giving him place above all Barons, a 
precedency held by all Peers who have since that time been created Viscounts. Although 
all these creations of higher ranks of Dignities were innovations upon prior usage and gave 
the persons on whom they were conferred precedence above their Co-Peers, no objection 
appears to have been ever made to the validity of any of them. No grant of a Dignity in the 
Peerage was made in favour of a Lady until the 21st of Richard the Second. No grant of a 
Dignity for the lifetime of the Grantee, with a destination after his decease to his Son-in-Law 
and the issue male of such Son-in-Law, appears to have been made until James the First in 
1621 created Lord Darcy of Chiche Viscount Colchester with such a limitation. A similar 
grant was made by King Charles in 11)44, in favour of Francis Lord Dunsmore, of the 
Dignity of Earl of Chichester for life with a limitation in favour of his Son-in-Law Thomas 
Earl of SouthaiDpton and his issue male and a grant with a similar limitation was made 
by Charles the Second on the 25th of March 1676 in favour of Sir George Sondes of the 
Dignity of Earl of Feversham, to hold to him for life with a destination after his decease to 

(JTo/e 21.) — It 18 rather singular that the only legal Authority who took any ohjedion to 
the grant on the ground that it wa^ unusual was the late Lord Westbury, irho as Chayirpllor 
had approved of the Letters Patent, and had put the Great Seal to them. {Appendix, page 52.) 
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Lewis Lord Daras and the Heirs male of his body. In the case of the Dignity of 
Viscount Campden^ the Son-in-Law was introduced into the House of Lords after the death of 
his Father-in-Law on the 18th of April 1640, and in the case of the Dignity of the Earl of 
Peversham Sir George Sondes, and after his death Lewis Lord Dnras, were introduced into 
the House of Lords. (Lords Journals for the 18th of April 1640, the 21st of February 1676, 
and the 21st of May 1677.) As the Earl of Southampton held a more ancient Dignity than 
the Earl of Chichester he could not on his succession as Earl of Chichester be introduced. 
These grants were innovations upon the limitations of Dignities previously conferred, but 
are by the admission of the Sons-in~Law to their Seats in Parliament proved to have been 
lawful and eflfectual. Until the reign of William the Third it does not appear that any grants 
of Dignities were made giving the Grantee an estate for life with a limitation to his second 
or other Younger Son, but since that time grants of that description have been frequently 
made. Such grants were clearly an innovation upon former usage — but they were valid, and 
Peers are now sitting in Parliament under them. Previously to the year 1640, so far as 
can be ascertained, there was no grant of a Dignity in the Peerage giving an estate to the 
Husband and Wife, but on the 12th of September in that year King Charles created Sir William 
Howard and Mary StafiTord his Wife, the Heiress of the StaflFords Dukes of Buckingham, 
Baron and Baroness Stafford, with a limitation to the Heirs male of their bodies, whom 
failing to the Heirs of their bodies.* (Patent Roll 16th of Charles the First.) The issue male 
of Lord and Lady Stafford became extinct in 1762, and Sir George Jerningham having 
proved that he was the Heir of their bodies, and the Attainder against William Lord Stafford 
having been reversed, the House of Lords on the 6th of July 1825 resolved that Sir George 
Jerningham had made out his claim to the Dignity of Lord Stafford under the said Letters 
Patent, and he took his Seat in Parliament as Lord Stafford in 1829. (Journals of the House 
of Lords for 1825 and 1829.) So far as can be ascertained this grant was an innovation 
upon former precedents, but it has been decided by the highest authority to have been 
a legal and valid grant. The mere fact therefore that a grant of Dignity is unusual 
in no manner affects or detracts from its validity. The grant of the Dignity of 
Lucas of • Crudwell, so fully commented upon in a prior part of this Case, in which 
an Eldest Daughter was, on failure of issue male, made to take the place of an 
Eldest Son, and granted all the rights of an Eldest Son which a lady could hold, was not 
only an innovation upon prior usage but was directly opposed to the principles of Law 
which were supposed to have been established by prior usage. It is therefore confidently 
submitted that if the grant be merely unusual and in a new form, an objection on that ground 
can not be supported. Such an objection would itself be open to the very objection urged, 
as former usage has supported all the alterations which the Sovereign has from time to time 
been pleased to make in the grants and limitations of Dignities. As new circumstances arise 
which induce the Crown to make alterations in the character of the limitations, the form 
of the grants made by the Letters Patent must be varied to meet those circumstances, and it 
being Her Majesty's gracious pleasure to revive by a new creation the name of a Dignity 
which had received so much illustration from the Family of Sackville, and to keep it distinct 
from the equally illustrious Honour of De La Warr, no other course was open to carry Her 

♦ Appendix , page 59. 
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Majesty^s gracious intentions into effect than by granting the Letters Patent in the form 
under which the Petitioner claims. 



Eeginald Windsor Earl De La Warr in his petition to Her Majesty praying that it may 
be declared that he is entitled to the Dignity of Lord Buckhurst^ prays Her Majesty firstly, 
to determine and declare that the clause^ which he is pleased to style the shifting clause^ was 
and is repugnant to the general scope and intent of the said Letters Patent, and is ineffectual 
to convey the said Dignity and Honour to the Petitioner — secondly, to declare that, notwith- 
standing the said clause and notwithstanding that on the death of his Elder Brother, he the 
said Eeginald Windsor Earl De La Warr succeeded to and is now seized of the higher 
Dignity of Earl De La Warr, the said Dignity of Baron Buckhurst is now vested in him and 
descendible to his issue male, without regard to the said clause, styled by him the shifting 
clause, and thirdly, to declare that the said clause is wholly inoperative, and he further 
prays Her Majesty to order that the said clause may be expunged from the said Letters 
Patent. 

It is no doubt open to the Earl De La Warr to maintain that according to the true 
construction of the Letters Patent the Petitioner is not entitled to the Dignity which he 
claims, and that he the Earl is entitled to it, but it is not open to him to contest one word 
contained in the Letters Patent. Whatever may be in Law the effect of those words, the Earl 
De La Warr is bound by them, and cannot be allowed to controvert a single provision 
made by the Letters Patent. He has accepted and now insists upon the grant made 
by them, and he has taken his Seat in Parliament under that grant. He is 
concluded by his acceptance of and by acting under the grant. The Law on this point 
is clear. (BolPs Abridgment, page 864. Brook. Tit. Estoppel. Placitum 203.) The Earl De 
La Warr can not be allowed to approbate and reprobate. He is estopped from all question 
as to the validity and words of the grant under which he has taken. The only point of 
construction insisted upon in either of his three supplications to the Queen is that the clause, 
called by him the shifting clause, is repugnant to the general scope and intent of the Letters 
Patent. The other supplications are mere allegations that the clause is void, and that 
notwithstanding the insertion of it in the Letters Patent he, the Earl, is still entitled to the 
Dignity. The ground on which appfiwently the objection of repugnancy is urged, is that 
the Letters Patent create firstly an estate in tail male in favour of Lady De La Warr's Second 
surviving Son, the now Earl De La Warr, and for default of such issue, an estate in tail male 
in favour of the Petitioner, Lady De La Warr's Third surviving Son, with subsequent estates in 
tail male in favour of her other Younger Sons, but the clause under which the Petitioner claims 
over-rides the prior clauses if it have any effect, and the Letters Patent in their form merely 
follow the ordinary form of conveyances, in which the estates tail are first given without 
words of restriction, and the words of defeasance are inserted in subsequent clauses, whether 
the defeasance is to arise from not taking a particular name or upon the successiou to an 
other estate or upon any other event, and the Petitioner would venture most confidently to submit, 
whatever may be in Law the effect of the clause on which he relies, that nothing would 
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be 80 repugnant to the general scope and intent of the said Letters Patent, and the clear 
meaning of the Sovereign, as to hold that the Earl De La Warr is now entitled under them to 
the Dignity of Lord Buckhurst. With reference to the objections urged as to the alleged 
invalidity of the clause^ the Petitioner's Advisers do not desire to add to the observations 
already made in support of it^ but it is insisted upon with entire confidence that the Letters 
Patent can not be read without full consideration of that clause^ and that nothing but an Act 
of Parliament can entitle Earl De La Warr to require Her Majesty or any Legal Tribunal 
to disregard it or set it aside. The authority of Parliament can alone direct the clause to 
be expunged from the Letters Patent. (The Earl of Shrewsbury's Case. Coke's Reports, 
Part XII. 107 and 108. 1 Blackstone's Commentaries, Page 402. Bex et Beg. v. Knowles, 
12 Mod. 56.) The Letters Patent must therefore be read with due regard to the clause 
under which the Petitioner claims, and on the grounds already set forth ; and, upon the 
authorities and precedents in support of them which have been stated and urged, it is 
submitted that the clause is effectual and valid and gives the Petitioner the right under 
which he makes his claim. 

The grant in the Letters Patent relied upon by the Petitioner does not in any manner 
deprive the Earl De La Warr of the Dignity of the Peerage or of any right appurtenant to 
that high Dignity. He remains a Peer. Her Majesty's Letters Patent only gave to the 
Petitioner the Dignity of Lord Buckhurst upon his Brother's succession to the Higher 
Honour of Earl De La Warr. The Earl has availed himself of Her Majesty^s gracious favour 
by sitting in Parliament as Lord Buckhurst, and if the Letters Patent gave him a title to 
sit during his Elder Brother's lifetime as Lord Buckhurst, they equally give the Petitioner 
a right to sit now that his Brother has become Earl De La Warr and is incapable of sitting 
as Lord Buckhurst. There is no instance in which Letters Patent granting the Dignity of 
the Peerage have been held to be valid in part and void in part. The grant is and must be 
entire, and no person taking under it can be heard to approbate and at the same time 
reprobate the effect of the grant. If the Letters Patent gave a valid title to the present Earl 
De La Warr to sit in Parliament as Lord Buckhurst during the lifetime of his Elder Brother, 
and that they did so is not open to question, they equally gave a title to the Petitioner 
to take and hold the Dignity of Lord Buckhurst on the death of that Elder Brother without 
issue, and as the event on which the Petitioner's title was to arise has occurred, the Petitioner 
with confidence submits that Her Majesty's gracious intentions in his favour can and ought 
in Law to have full effect, and he therefore trusts that this Bight Honourable House will 
report to Her Majesty that he is entitled to the Honour which he claims. 

J. FLEMING. 
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1. To prove that after the death of Charles Sackville Fifth Dake of Dorset and Eleventh 
Baron Buckhurst in the year 1843, Her Majesty was graciously pleased to grant her Royal 
License to George John Earl De La Warr and Elizabeth Countess De La Warr and their issue 
to assume and bear the surname of Sackville in addition to their Family name of West : 

The record of the Queen^s Letter granting the License entered in the Heralds^ College will 
be produced. 



2. To prove that Her Majesty was graciously pleased by Letters Patent under the Great 
Seal of the United Kingdom dated on the 27th of April 1864 to create the said Elizabeth 
Countess De La Warr Baroness Buckhurst for the term of her life with a limitation of the 
Dignity of Baron Buckhurst after her decease to her Second and other Younger Sons and 
the Heirs male of their respective bodies, and with a provision that on the succession of 
any of the said Sons to the Dignity of Earl De La Warr, the Honour of Lord Buckhurst 
should devolve upon the next Younger Son in the same manner as if the Son succeeding 
to the Dignity of Earl De La Warr were dead without issue male : 

The Letters Patent under the Qreat Seal will be produced. 



3. To prove that on the 21st of June 1813 George John Earl De La Warr was married 
to the Lady Elizabeth Sackville : 

An entry in the Register of the Parish of Sevenoaks in the County of Kent will be 
produced. 



4. To prove that George John Frederick Viscount Cantelupe was the Eldest bom Son 
of the said George John and Elizabeth Earl and Countess De La Warr, and that he died 
unmarried in the lifetime of his Father in the year 1850 : 

An entry in the Register of the Parish of Withyham in the County of Sussex will be 
produced and parol evidence will be given. 



5. To prove that Charles Richard was the Second Son of the said George John and 
Elizabeth Earl and Countess De La Warr, and that he was living in the year 1864 : 

An entry in the Register of the Parish of St. George Hanover Square will be produced and 
parol evidence will be given. 
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6. To prove that Reginald Windsor was the Third Son of the said George John and 
Elizabeth Earl and Conntess De La Warr and that he was the Second surviving Son of the 
said Earl and Countess at the date of the before-mentioned Letters Patent of the 27th of 
April 1864: 

Another entry in the Register of the said Parish of St. George Hanover Square and the 
said Letters Patent will be produced^ and parol evidence will be given. 



7. To prove that the Petitioner was the Fourth bom Son and in the year 1864 the 
Third Surviving Son of the said George John and Elizabeth Earl and Countess De La Warr, 
and that he was bom on the 22nd of September 1820 : 

Another entry in the Register of the Parish of St. George Hanover Square will be 
produced and parol evidence will be given. 



8. To prove that Elizabeth Countess De La Warr and Baroness Buckhurst died in the 
month of January 1870 : 

Another entry in the Register of the before-mentioned Parish of Withyham will be 
produced and parol evidence will be given. 



9. To prove that Charles Richard then the Eldest surviving Son of George John and 
Elizabeth Earl and Countess De La Warr took his Seat in the House of Lords as Earl De La 
Warr on the death of his Father and on the 22 nd of April 1869 : 

An entry in the Journals of the House of Lords for that day wiU be produced. 



10. To prove that Reginald Windsor, then the Second surviving Son of George John 
and Elizabeth Earl and Countess De La Warr, was introduced into the House of Lords on 
the death of his Mother as Lord Buckhurst, under the grant made by the said Letters Patent 
of the 27th of April 1864: 

An entry in the Journals of the House of Lords for the ith of February 1870 and the said 
Letters Patent will be produced. 



11. To prove that Charles Richard Earl De La Warr died unmarried in the year 1873 : 

Another entry in the Register of the said Parish of Withyham wiU be produced and parol 
evidence will be given. 



12. To prove that on the death of Charles Richard Earl De La Warr Reginald Windsor 
theretofore Lord Buckhurst succeeded to the Dignity of Earl De La Warr and that he took 
his Seat in the House of Lords as Earl De La Warr on the 15th of July 1873 : 

An entry in the Journals of the House of Lords for the I5th of July 1873 will be produced. 
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APPENDIX. 



APPENDIX L 



Translation of the Letters Patent creating Sir Thomas Sackville Knight Baron 
JBuekhurst in the County of Sussex. 

(Patent EoU of the 9tli year of Queen Elizabeth, P. 10. M. 26.) 

For Thomas Sakevile 1 ^^® Queen to the Archbishops Bishops Dukes Marquisses Earls 
Baron of Buckhurste [ Sheriffs Barons Knights Beeves freemen and all our Ofiicers 
^^ j\-^°* ^ I -l^^^s^^^s and subjects whomsoever to whom the present letters shall 

J come Greeting When we recall to mind the mighty deeds of past 
Princes especially those who by their energy and valour have bequeathed to us immortal fame 
We hold that they have done nothing more prudent and nothing more worthy of praise for 
their prosperous and happy estate safety and secure succession than when they have deter- 
mined to reward deservedly with power authority and honour and in other ways to prefer 
their faithful and diligent and active servants and ministers and have graciously taken care 
80 to bestow their benefits upon them according to their virtues and deserts We imitating 
their example with no little deliberation maturely considering not only the nobility and constancy 
but the probity and the prowess in arms and other the virtues of our most dear Cousin Sir Thomas 
Sakevile Knight Of our mere motion and grace Have ordained deputed created and appointed as by 
these presents for us our heirs and successors We do ordain depute create and appoint the same 
Thomas Sakevile Baron of Buckhurste in our County of Sussex And do give and grant to the same 
Thomas the title name honour and style of Baron of Buckhurste in our said County of Sussex and 
a place and voice in every Parliament hereafter to be celebrated unthin our same Kingdom of 
England and other the rights and privileges of our same Kingdom by law and custom or other 
ordinance whatsoever appertaining to the Barons of the same and Do will that he as freely and 
fully use and enjoy the same as any Baron of this our Kingdom of England ever used or 
ought [to use"] To have hold and enjoy such estate honour title name and style of Baron 
of Buckhurste aforesaid and a place and voice in the Parliaments aforesaid and other 
the premises unto the aforesaid Thomas and the heirs male of his body issuing for ever 
Although express mention be not made in these presents concerning the certainty of the 
premises or either of them by us [granted] to the aforesaid Thomas Sackevile any Statute 
Act ordinance provision or restriction thereof to the contrary made passed ordained or 
provided or any other thing cause or matter whatsoever in anywise notwithstanding These 
being witnesses' the most Reverend Father in Christ Matthew Archbishop of Canterbury 
Primate of all England and Metropolitan and our most beloved and faithful Councillor Sir 
Nicholas Bacon Enight Lord Keeper of our Great Seal and also our most dear Cousins and 
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Conncillors Thomas Dake of Norfolk Earl Marshal of England William Marqois of North- 
ampton and onr most dear Cousins and Conncillors William Earl of Pembroke Lord 
Steward of our Household Henry Earl of Arundel and also our most dear Cousins 
Edward Earl of Oxford Charles Earl of Westmoreland Edward Earl of Rutland Thomas 
Earl of Sussex Francis Earl of Huntingdon Ambrose Earl of Warwick and our most 
dear Cousin and Councillor Robert Earl of Leicester and also our most dear Cousin 
Thomas Earl of Ormond and Osserye and also the Revd. Fathers in Christ Edmund Bishop 
of London Edmund Bishop of Rochester and our most beloved and faithful Councillors 
Edward Lord Clinton our High Admiral of England William Lord Howard of Effingham our 
Lord Chamberlain and our most beloved and faithful Arthur Lord Graye of Wilton John 
Lord Lumley James Lord Mountjoye Edward Lord Windsour Thomas Lord Wentworth 
Henry Lord Paget John Lord Darcye of Chicho Henry Lord Hunsdon and also our beloved 
and faithful Councillors Sir Edward Rogers Knight Comptroller of our Household Sir Francis 
KnoUes Knight our Vice-Chamberlain Sir William Cecill Knight our Principal Secretary Sir 
Ambrose Cave Knight Chancellor of our Duchy of Lancaster and also our beloved and 
faithful Sir Wm. Cordell Knight Master of the Rolls of our Court of Chancery and others 
Given by Our hand at Our Palace of Westminster the 8th day of June 

By the Queen herself &c. 



APPENDIX II. 



Royal License dated ZQth October 1843 granted to the Earl and Countess 
De La Warr to assume the name of Sackville — Recorded in the Heralds' 
College. 

Victoria R. 

Victoria by the Grace of God of the United Kingdom of Great Britain and Ireland 
Queen Defender of the Faith &c. To Our Right Trusty and Right entirely beloved Cousin 
and Councillor Henry Charles Duke of Norfolk Earl Marshal and Our Hereditary Marshal 
of England Greeting Whereas Our Right Trusty and Right well-beloved Cousin and Coun- 
cillor George John West Earl De La Warr Lord Chamberlain of Our Household and Eliza- 
beth Countess De La Warr his Wife youngest of the two daughters of John Frederick 
Sackville third Duke of Dorset Knight of Our most noble Order of the Garter and Sister 
and Co-heir of George John Frederick Sackville fourth Duke of Dorset deceased have by 
their Petition humbly represented unto Us that upon the decease of the said George John 
Frederick fourth Duke of Dorset in the year 1815 the Dukedom of Dorset with the other 
Honours of the Family of Sackville devolved upon his Cousin and heir male Charles Second 
Viscount Sackville who thereupon became Duke of Dorset and enjoyed the said Honours 
until his death on the twenty-ninth day of July last unmarried whereupon the Dukedom of 
Dorset together with all the dignities vested in him have <w the Petitioners believe become 
extinct That the representation of the ancient and Noble House of Sackville upon the death 
of the said George John Frederick Duke of Dorset in the year 1815 vested in the Petitioner 
the said Elizabeth Countess De La Warr and her elder Sister Mary then Countess of 
Plymouth and now Countess Amherst {who is still surviving without issue) as coheirs general. 
That the Petitioners being extremely desirous of evincing their respect for the Family of 
Sackville the representation of whose noble lineage will he vested in the issue of the Petitioners 
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by perpetuating the name of Sackville are desirous of taking using and prefixing the same 
before that of West The Petitioners therefore most humbly pray Our Boyal Licence and 
Authority that they and their issue may henceforth take use and prefix the Surname of 
Sackville before that of West and that the Petitioner the said George John Earl De La Warr 
may bear the Arms of Sackville quarterly in the second quarter with those of his own Family 
and that the Arms of Sackville may in like manner be borne by the issue of the said 
Petitioners Know Ye that We of Our Princely Grace and Special Favor have given and 
granted and by these presents do give and grant unto them the said Oeorge John West Earl 
De La Warr and Elizabeth Countess De La fVarr his Wife Our Ro-yal License and Authority 
that they and their issue may henceforth take use and prejiji the Surname of Sackville before 
that of West and that the Petitioner the said George John Earl De La Warr may bear the 
Arms of Sackville quarterly in the second quarter with those of his own Family and that the 
Arms of Sackville may in like manner be borne by the issue of the said Petitioners such 
Arms being first duly exemplified according to the Laws of Arms and recorded in the Heralds 
Office otherwise this Our License and Permission to be void and of none efiect : Our Will 
and Pleasure therefore is that you Henry Charles Duke of Norfolk to whom the cognizance 
of matters of this nature doth properly belong do require and command that this Our Con- 
cession and Declaration be recorded in Our College of Arms to the end that Our Officers 
of Arms and all others upon occasion may take full notice and have knowledge thereof And 
for so doing this shall be your Warrant Given at Our Court at St. James's the thirtieth day 
of October 184«3 in the seventh year of Our Keign. 

By Her Majesty's Command 

J. R. G. Gkaham. 



APPENDIX III. 



Privy Seal Letter directing the Letters Patent creating the Dignity of Lord 

Buckhurat to pass the Great Seal. 

Privy Seals (Chancery). 25 Victoria. 1864. Part 2. No. 33. 

Victoria R. 

Victoria by the Grace of God of the United Kingdom of Great Britain and 
Ireland Queen Defender of the Faith To Our Right Trusty and Well-beloved 
Councillor Richard Baron Westbury Our Chancellor of that part of Our said United 
Kingdom called Great Britain Greeting We Will and Command that under the 
Great Seal of Our said United Kingdom remaining in your custody you cause 
these our Letters to be made forth patent in form following : — 

Victoria by the Grace of God of the United Kingdom of Great Britain and Ireland 
Queen Defender of the Faith To all Archbishops Dukes Marquesses Earls Viscounts Bishops 
Barons Knights Provosts Freemen and all other Our Officers Ministers and subjects whatsoever 
to whom these presents shall come Greeting Know ye that We of Our especial grace certain 
knowledge and mere motion Have advanced preferred and created Our Right Trusty and Right 
Well-beloved Cousin Elizabeth Countess De La Warr Wife of our Right Trusty and Right 
Well-beloved Cousin and Councillor George John Earl De La Warr to the state degree 
dignity and honour of Baroness Buckhurst of Buckhurst in Our County of Sussex and her 

N 
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tbe said Elizabeth Coantess De La Wan* BaroDess Buckhurst of Backhurst aforesaid Do by 

these presents advance create and prefer and We have appointed given and granted and by 

these presents for ns our heirs and successors Do appoint give and grant unto her the said 

Elizabeth Countess De La Warr the name state degree style dignity title and honor of 

Baroness Buckhurst of Buckhurst aforesaid To have and to hold the said name state degree 

style dignity title and honor of Baroness Buckhurst of Buckhurst aforesaid nnto her the said 

Elizabeth Countess De La Warr for and during the term of her natural life and after the 

decease of the said Elizabeth Countess De La Warr To have and to hold the name state degree 

style dignity title and honor of Baron Buckhurst of Buckhurst in our County of Sussex unto our 

Trusty and Well-beloved Beginald Windsor Sackville West now second surviving son of the 

said Elizabeth Countess De La Warr and the heirs male of his body lawfully begotten and to 

be begotten and in default of such issue to the third surviving son of the said Elizabeth 

Countess De La Warr by her said Husband George John Earl De La Warr and the heirs male 

of the body of such third surviving son lawfully begotten and to be begotten and in default 

of such issue to the fourth surviving Son of the said Elizabeth Countess De La Warr by her 

said Husband George John Earl De La Warr and the heirs male of the body of such fourth 

surviving son lawfully begotten and to be begotten and in default of such issue to the fifth 

surviving son of the said Elizabeth Countess De La Warr by her said Husband George John 

Earl De La Warr and the heirs male of the body of such fifth surviving son lawfully begotten 

and to be begotten willing and by these presents granting for us our heirs and successors that 

the said Elizabeth Countess De La Warr may bear and have the name state degree style dignity 

title and honour of Baroness Buckhurst of Buckhurst aforesaid and that after her decease 

the said Beginald Windsor Sackville West and the heirs male of his body aforesaid and in 

default of such issue the third surviving son of the said Elizabeth Countess De La Warr by 

the said George John Earl De La Warr and the heirs male of the body of such third 

surviving son as aforesaid and in default of such issue the fourth surviving Son of the said 

Elizabeth Countess De La Warr by the said George John Earl De La Warr and the heirs 

male of the body of such fourth surviving son as aforesaid and in default of such issue the 

fifth surviving son of the said Elizabeth Countess De La Warr by the said George John 

Earl De La Warr and the heirs male of the body of such fifth surviving son as aforesaid 

severally and successively may bear and have the said name state degree style dignity title 

and honor of Baron Buckhurst of Buckhurst aforesaid and that they and every of them 

successively may be calleJ and styled by the name of Baron Buckhurst of Buckhurst in Our 

County of Sussex And that she the said Elizabeth Countess De La Warr may in all things 

be deemed Baroness Buckhurst of Buckhurst aforesaid and be treated and reputed as a 

Baroness and that after her decease the said Reginald Windsor Sackville West and the 

heirs male of his body aforesaid and in default of such issue the third surviving son of the 

said Elizabeth Countess De La Warr by the said George John Earl De La Warr and the 

heirs male of the body of such third surviving son as aforesaid and in default of such issue 

the fourth surviving Son of the said Elizabeth Countess De La Warr by the said George 

John Earl De La Warr and the heirs male of the body of such fourth surviving Son as 

aforesaid and in default of such issue the fifth surviving son of the said Elizabeth Countess 

De La Warr by the said George John Earl De La Warr and the heirs male of the body of 

such fifth surviving son as aforesaid may in all things be held and deemed Barons Buckhurst 

of Buckhurst aforesaid. And that the said Barons Buckhurst of Buckhurst aforesaid and 

every of them successively and respectively may have hold and possess a seat place and voice 

in the Parliaments and Public Assemblies and Councils of us our heirs and successors 

within our United Kingdom of Great Britain and Ireland amongst other Barons as Barons 

of Parliament and Public Assemblies and Councils And also that the said Elizabeth 

Countess De La Warr by the name of Baroness Buckhurst of Buckhurst aforesaid and after 

her decease the said Reginald Windsor Sackville West and the heirs male of his body 
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aforesaid and in default of such issue the third surviving son of the said Elizabeth Countess De 
La Warr by the said George John EarlDe LaWarr and the heirs male of the body of such third 
surviving son as aforesaid and in default of such issue the fourth surviving son of the said 
Elizabeth Countess De La Warr by the said George John Earl De La Warr and the heirs male of 
the body of such fourth surviving son as aforesaid and in default of such issue the fifth surviving 
son of the said Elizabeth Countess De La Warr by the said George John Earl De La Warr and 
the heirs male of the body of such fifth surviving son severally and successively one aflber another 
as aforesaid may enjoy and use and every of them successively may enjoy and use by the name of 
Baron Buckhurst of Buckhurst aforesaid all and singular the rights privileges pre-eminences im- 
munities and advantages to the degree of a Baroness or Baron respectively in all things duly 
and of right belonging which other Baronesses and Barons of this our United Kingdom of 
Great Britain and Ireland have heretofore honorably and quietly used and enjoyed or as they 
do at present use and enjoy And We will and by these presents for Us Our heirs and 
successors do grant direct declare and provide that if the said Reginald Windsor Sackville 
West or any other person taking under these our Letters Patent shall succeed to the Earldom 
of De La Warr and there shall upon or at any time after the occurrence of such event be any 
other younger son or any heir male of the body of such other son then and so often as the 
same shall happen the succession to the honors and dignities hereby created shall devolve 
upon the son of the said Elizabeth Countess De La Warr or the heir who would be next 
entitled to succeed to the said dignity of Baron Buckhurst if the person so succeeding to the 
Earldom of De La Warr was dead without issue male Lastly we will and by these presents 
for Us Our heirs and successors do grant to the said Elizabeth Countess De La Warr 
that these Our Letters Patent or the Inrolment thereof shall be sufficient and efiectual in the 
Law for the dignifying investing and really ennobling her the said Elizabeth Countess De La 
Warr with the name title dignity and honor of Baroness Buckhurst of Buckhurst in Our 
Counfcy of Sussex and after her decease for the dignifying investing and really ennobling the 
said Eeginald Windsor Sackville West and the heirs male of his body aforesaid and in default 
of such issue the third surviving son of the said Elizabeth Countess De La Warr by the 
said George John Earl De La Warr and the heirs male of the body of such third surviving 
son as aforesaid and in default of such issue the fourth surviving son of the said Elizabeth 
Countess De La Warr by the said George John Earl De La Warr and the heirs male of the 
body of such fourth surviving son as aforesaid and in default of such issue the fifth surviving 
son of the said Elizabeth Countess De La Warr by the said George John Earl De la Warr 
and the heirs male of the body of such fifth surviving son as aforesaid severally and successively 
with the name title dignity and honor of Baron Buckhurst of Buckhurst in Our County of 
Sussex and this without any investiture rites ornaments or ceremonies whatsoever in this 
behalf due and accustomed which for some certain reasons best known to us we could not in 
due manner do and perform any ordinance use custom rite ceremony prescription or 
provision due or used or to be had done or performed in conferring honors of this kind or 
any other matter or thing to the contrary thereof notwithstanding We will also &c. without 
fine in the Hanaper &c. In witness &c. Witness &c. Given at our Court at St. James's the 
Eighteenth day of April One thousand eight hundred and sixty-four in the twenty- seventh 
year of our Beign. 

By her Majesty's Command 

G. Gmt, 

May it please your most Excellent Majesty. This contains a Warrant to the Lord High 
Chancellor to pass Letters Patent under the Great Seal whereby your Majesty is pleased to grant 
unto Elizabeth Countess De La Warr the dignity of a Baroness of the United Kingdom for her 
natural life with remainder to her second surviving son Reginald Windsor Sackville West and the 
heirs male of his body and in default of suck issue with divers other remainders. 
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And this Warrant is prepared according to your Majesty's Royal command signified by 
Secretary Sir George Grey. 

RouNDELL Palms B. 
Lincoln's Inn April 18th 1864. 
Privy Seal the 26th April 1864, 

W. G. 
Received the twenty-seventh day of April 1864. 

Wbstbuet C. 

Indorsed. CREATION. 

Elizabeth Countess De La Warr to be Baroness Buckhurst with four Remainders. 



APPENDIX IV. 



detract from the Letters Patent granting to Anne Ihichess of Sutherland 
the Dignity of Countess of Cromartie and other Titles of Sonour. 

(Patent RoU of the Twenty-fifth year of Victoria. Part 1. No. 20.) 

Victoria by the Grace of God Ac. Know ye that We of Oar further especial grace certain 
knowledge and mere motion have advanced preferred and created the said Anne Duchess of 
Sutherland to a more ample state degree dignity and honor of Countess of Cromartie and 
her the said Anne Duchess of Sutherland Countess of Cromartie do by these presents create 
advance and prefer and We have appointed given and granted and by these presents for • 
Us our heirs and successors do appoint give and grant unto her the said Anne Duchess 
of Sutherland the name state degree style dignity title and honor of Countess of Cromartie 
aforesaid and her the said Anne Duchess of Sutherland We do by these presents dignify 
invest and really ennoble with such name state degree style dignity title and honor of 
Countess of Cromartie To have and to hold the said name state degree style dignity title 
and honor of Countess of Cromartie aforesaid unto her the said Anne Duchess of Sutherland 
for and during the term of her natural life and after the decease of the said Anne Duchess 
of Sutherland To have and to hold the name state degree style dignity title and honor of 
Earl of Cromartie unto the said Francis Sutherland Leveson Gower (commonly called Lord 
Francis Sutherland Leveson Gower) the second surviving son of the said Anne Duchess of 
Sutherland and the heirs male of his body lawfully begotten and to be begotten and in default 
of such issue To each of the other younger sons of the said Anne Duchess of Sutherland by 
her present or any future husband hereafter to be begotten and to the heirs male of the 
body and respective bodies of such sons severally and successively one after another as they 
shall be according to seniority of age and priority of birth the elder of such sons and 
the heirs male of his body always to be preferred and take before the younger of such sons 
and the heirs male of his and their respective body and bodies and in default of such issue 
To have and to hold the said name state degree style dignity title and honor of Earl of 
Cromartie aforesaid or in respect of any female taking under this grant the said name state 
degree style dignity title and honor of Countess of Cromartie aforesaid unto the said 
Francis Sutherland Leveson Gower (commonly called Lord Francis Sutherland Leveson 
Gower) and the heirs of his body lawfully begotten and to be begotten and in default of 
such issue To each of the other younger sons of the said Anne Duchess of Sutherland by her 
present or any future husband hereafter to be begotten and to the heirs of the body 



Digitized by 



Google 



( 53 ) 

and respective bodies of such sons severally and successively one after another as they 
shall be according to seniority of age and priority of birth the elder of such sons 
and the heirs of his body always to be preferred and take before the younger of such 
sons and the heirs of his and their respective body and bodies and in default of such 
issue To the said Florence Sutherland Leveson Gower (commonly called Lady Florence 
Sutherland Leveson Gower) and the heirs of her body lawfully begotten and to be 
begotten and in default of such issue To each of the other daughters of the said Anne 
Duchess of Sutherland by her present or any future husband hereafter to be begotten and 
to the heirs of the body and respective bodies of such daughters severally and successively 
one after another as they shall be according to seniority of age and priority of birth the 
elder of such daughters and the heirs of her body always to be preferred and take before 
the younger of such daughters and the heirs of her and their respective body and bodies 
willing and by these presents granting for Us our heirs and successors that the said Anne 
Duchess of Sutherland may bear and have the name state degree style dignity title and 
honor of Countess of Cromartie aforesaid and that after her decease the said Francis 
Sutherland Leveson Gower (commonly called Lord Francis Sutherland Leveson Gower) 
and the heirs male of his body aforesaid and in default of such issue each of the other 
younger sons of the said Anne Duchess of Sutherland by her present or any future husband 
hereafter to be begotten and the heirs male of his and their body and respective bodies 
severally and successively one after another as aforesaid and in default of such issue the said 
Francis Sutherland Leveson Gower (commonly called Lord Francis Sutherland Leveson 
Gower) and the heirs of his body aforesaid and in default of such issue each of the other 
younger sous of the said Anne Duchess of Sutherland by her present or any future husband 
hereafter to be begotten and the heirs of the body and respective bodies of such sons 
severally and successively one after another as aforesaid and in default of such issue the said 
Florence Sutherlaud Leveson Gower (commonly called Lady Florence Sutherland Leveson 
.Gower) and the heirs of her body aforesaid and in default of such issue the other daughters 
of the said Anne Duchess of Sutherland by her present or any future husband hereafter to 
be begotten and the heirs of the body and respective bodies of such daughters severally and 
successively one ofter another as aforesaid may bear and have the said name state degree 
style dignity title and honor of Earl of Cromartie aforesaid or in respect of any female taking 
under this grant the said name state degree style dignity title and honOr of Countess of 
Cromartie aforesaid and that they and every of them successively may be called and styled 
by the name of Earl of Cromartie or in respect of any female taking under this grant may 
be called and styled by the name of Countess of Cromartie and that she the said Anne Duchess 
of Sutherland may in all things be held and deemed Countess of Cromartie aforesaid and be 
treated and reputed as a Countess and that afier her decease the said Francis Sutherland 
Leveson Gower (commonly called Lord Francis Sutherland Leveson Gower) and the heirs 
male of his body aforesaid and in default of such issue each of the other younger sons of 
the said Anne Duchess of Sutherland by her present or any future husband hereafter to be 
begotten and the heirs male of his and their body and bodies severally and successively one 
after another as aforesaid and in default of such issue the said Francis Sutherland Leveson 
Gower (commonly called Lord Francis Sutherland Leveson Gower) and the heirs of his body 
aforesaid and in default of such issue each of the other younger sons of the said Anne 
Duchess of Sulherland by her present or any future husband hereafter to be begotten and 
the heirs of the body and respective bodies of such sons severally and successively one after 
another as aforesaid and in default of such issue the said Florence Sutherland Leveson Gower 
(commonly called Lady Florence Sutherland Leveson Gower) and the heirs of her body afore- 
said and in default of such issue the other daughters of the said Anne Duchess of Sutherland by 
her present or any future husband hereafter to be begotten and the heirs of the body and 
respective bodies of such daughters severally and successively one after another as aforesaid 

o 
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znay in all things be held and deemed Earls of Cromartie aforesaid or in respect of any female 
taking under this Grant may in all things be held and deemed Countesses of Cromartie aforesaid 
and be treated and reputed as Earls and Countesses respectively and that the said Earls of 
Cromartie aforesaid and every of them successively and respectively may have hold and 
possess a seat place and voice in the Parliaments and Public Assemblies and Councils of Us 
Our heirs and successors within our United Kingdom of Great Britain and Ireland amongst 
other Earls as Earls of Parliament and PnbUc Assemblies and Councils And also that she 
the said Anne Duchess of Sutherland by the name of Countess of Cromartie aforesaid and 
after her decease the said Francis Sutherland Leveson Gower (commonly called Lord Francis 
Sutherland Leveson Gower) and the heirs male of his body aforesaid and in default of such 
issue each of the other younger sons of the said Anne Duchess of Sutherland by her present 
or any future husband hereafter to be begotten and the heirs male of his and their body and 
respective bodies severally and successively one after another as aforesaid and in default of such 
issue the said Francis Sutherland Leveson Gower (commonly called Lord Francis Sutherland 
Leveson Gower) and the heirs of his body aforesaid and in default of such issue each of the 
other younger sons of the said Anne Duchess of Sutherland by her present or any future 
husband hereafter to be begotten and the heirs of the body and respective bodies of such 
sons severally and successively one after another as aforesaid and in default of such issue the 
said Florence Sutherland Leveson Gower (commonly called Lady Florence Sutherland Leve- 
son Gower) the heirs of her body aforesaid and in default of such issue the other daughters 
of the said Anne Duchess of Sutherland by her present or any future husband hereafter to 
be begotten and the heirs of the body and respective bodies of such daughters severally and 
snccessively one after another as aforesaid may enjoy and use and every of them may enjoy 
and use by the name of Earl of Cromartie aforesaid or in respect of any female taking 
under this Grant may enjoy and use by the name of Countess of Cromartie aforesaid all and 
singular the rights privileges pre-eminences immunities and advantages to the degree of an 
Earl or Countess respectively in all things duly and of right belonging which other Earls 
and Countesses of this Our United Kingdom of Great Britain and Ireland have heretofore 
honorably and quietly used and enjoyed or as they do at present use and enjoy And We will 
and by these presents for Us our heirs and successors do grant direct declare and provide 
{anything herein to the contrary notwithstanding) that if the said Francis Sutherland Leve^ 
son Oower {commonly called Lord Francis Sutherland Leveson Chwer) or any younger son 
to be hereafter bom of the said Anns Duchess of SutJierland or the heirs of the body of the 
said Francis Sutherland Leveson Qower {commonly called Lord Francis Sutlierland Leveson 
Oower) or any such younger son as aforesaid or the said Florence Sutherland Leveson Oower 
{commonly called Lady Florence Sutherland Leveson Oower) or any daughter to be hereafter 
bom of the said Anne Duchess of Sutherland or the heirs of the body of the said Florence Suther- 
land Leveson Oower {commonly called Lady Florence Suiheidand Leveson Oower) or any such 
daughter as aforesaid shall succeed to the Earldom of Sutherland and there shall upon or at any 
time after the occurrence of that event be any other younger son or any othet* daughter of the said 
Anne Duchess of Sutherland or any heir of the body of any such other son or daughter then and in 
such case and immsdiately thereupon and so often as the same may happen the succession to 
the titles honors and dignities hereby created and all the rights and privileges hereby annexed 
thereto shall devolve on the son or daughter of the said Anne Duchess of Sutherland or the 
heirs of the body of such son or daughter who would be next entitled to su,cceed to the said 
titles honors and dignities if the person or persons so succeeding to the said Earldom of 
Sutherland were dead without issue and the said titles honors and dignities shall thenceforth 
devolve in like manner as if the person or persons so succeeding to the said Earldom of 
Sutherland had died urithout issue Lastly we will and by these presents for Us Our heirs 
and successors Do grant to the said Anne Duchess of Sutherland That these Our Letters 
Patent or the Inrolment thereof shall be sufficient and effectual in the Law for the dignifying 
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investing and really ennobling her the said Anne Dachess of Sutherland with the several 
and respective names titles dignities and honors of Baroness Macleod of Castle Leod in our 
County of Cromartie Baroness Castlehaven of Castlehaven in our County of Cromartie 
Viscountess Tarbat of Tarbat in our County of Cromartie and Countess of Cromartie and 
after her decease for the dignifying investing and really ennobling th^ said Francis Suther- 
land Leveson Gower (commonly called Lord Francis Sutherland Leveson Gower) and the 
heirs male of his body aforesaid and in default of such issue each of the other younger sons 
of the said Anne Duchess of Sutherland by her present or any future husband hereafter to 
be begotten and the heirs male of his and their body and respective bodies severally and 
successively one after another as aforesaid and in default of such issue the said Francis 
Sutherland Leveson Gower (commonly called Lord Francis Sutherland Leveson Gower) and 
the heirs of his body aforesaid and in default of such issue each of the other younger sons of 
the said Anne Duchess of Sutherland by her present or any future husband hereafter to be 
begotten and the heirs of the body and respective bodies of such sons severally and succes- 
sively one after another as aforesaid and in default of such issue the said Florence Suther- 
land Leveson Gower (commonly called Lady Florence Sutherland Leveson Gower) and the 
heirs of her body aforesaid and in default of such issue the other daughters of the said Anne 
Duchess of Sutherland by her present or any future husband hereafter to be begotten and 
the heirs of the body and respective bodies of such daughters severally and successively 
one after another as aforesaid with the several and respective names titles dignities 
and honors of Baron Macleod of Castle Leod in our County of Cromartie Baron Castlehaven 
of Castlehaven in Our County of Cromartie Viscount Tarbat of Tarbat in Our County of 
Cromartie and Earl of Cromartie or in respect of any female taking under this Grant with 
the several and respective names titles dignities and honors of Baroness Macleod of Castle 
Leod in Our County of Cromartie Baroness Castlehaven of Castlehaven in Our County of 
Cromartie Viscountess Tcurbat of Tarbat in Our County of Cromartie and Countess of 
Cromartie In Witness Ac. Witness Ac. the twenty-first day of October. 

By Her Majesty's Command. 



APPENDIX V. 



Translation of the Letters Patent creating Mary Countess of Kent 
Baroness Iaacos of Crudtoell. 

(Patent Roll 15 Charles 11. Pt. L No. 2.) 

^^ . ^ ,. > The Kinff &c. to the Archbishops Dukes Marquesses Earls Viscounts 

Of a grant of creation J _,. , ° t^ • , . t» t^ j n ^ r^tn 

of Baroness Lucas for / Bishops Barons Knights Eeeves Freemen and all Uur Otfacers 

the Countess of Kent > ministers and subjects whomsoever to whom the present letters shall 

the daughter of the I come Greeting We think it is quite consonant with our royal 

or ucas. j dignity that men illustrious by virtue and nobility and especially 

those who in the late most deplorable times adhered with faith and constancy to Our father (of 

ever august memory) and to us should be recompensed by suitable rewards For this reason 

We recalling to mind that our well-beloved and trusty John Lord Lucas of Shenfield and Sir 

Charles Lucas Knight his brother (of famous memory) did with the most marked fidelity 

adhere to our father and the royal cause in that time of trouble heedless of 

all dangers which Charles during the said havoc earned for himself so great a fame for 
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military valonr that when at Colchester in the county of Essex overpowered and captared by 
the enemy while he was most bravely fightings this same barbarons enemy as if so long as he 
lived they deemed themselves insecure savagely ordered him against the nsages of war to be 
put to death outside the trenches and taking into consideration how that the same Charles 
died without issue and that the aforesaid John Lord Lucas hath but an only daughter Mary 
now Countess of Kent his heir apparent And we with a royal and gracious mind 
contemplating such conspicuous deserts and in order that others may be inflamed by the like 
example design as much as in us lies to perpetuate with due honour in all time to come the 
same illustrious name and family of Lucas in the issue of the body of the same Mary Know 
ye therefore that we of our special grace and of our certain knowledge and mere motion have 
raised advanced and created the aforesaid Mary Countess of Kent the only daughter and heir 
apparent of the aforesaid John Lord Lucas to the estate rank style dignity title and honor of 
Baroness Lucas of Crudwell in the county of Wilts And her the said Mary to be Baroness 
Lucas of Crudwell aforesaid by the tenor of these presents do raise advance and create And 
we have imposed given and bestowed and by these presents do impose give and bestow on 
and to the same Mary the name estate rank style dignity title and honour of Baroness Lucas 
of Crudwell aforesaid To have and to hold the same name estate rank style dignity title and 
honour of Baroness Lucas of Crudwell to the aforesaid Mary and the heirs male of the body 
of the same Mary by Anthony Earl of Kent her now husband to be begotten and for default 
of such issue to the heirs of the body of the aforesaid Mary by the same Earl to be begotten 
for ever Willing and by these presents for us our heirs and successors granting that the 
said Mary shall bear and have the name estate rank style title dignity and honour of Baroness 
Lucas of Crudwell aforesaid and by the name of Baroness Lucas of Crudwell aforesaid shall be 
called and named And that the heirs male of the body of the same Mary by the aforesaid 
Anthony Earl of Kent to be begotten shall and every of them shall bear and have the name 
estate rank style title dignity and honor of Baron Lucas of Crudwell aforesaid and that they 
and every of them by the same name of Baron Lucas of Crudwell aforesaid shall be called 
and named And that in default of such issue male the heirs of the body of the aforesaid 
Mary by the aforesaid Earl to be begotten respectively shall respectively and every of them 
shall respectively bear and have the name or names estate rank style title dignity and honor 
of Baron or Baroness Lucas of Crudwell aforesaid according to the distinction and difference 
of their sexes and that they shall respectively and every of them shall respectively be 
called and named by the name or names of Baron or of Baroness Lucas of Crudwell 
aforesaid as is aforesaid And furthermore that the said Mary Baroness Lucas of Crudwell 
aforesaid and the heirs male of the body of the same Mary by the aforesaid Earl to be 
begotten Barons Lucas of Crudwell aforesaid And in default of such issue the heirs of 
the body of the same Mary by the same Earl to be begotten respectively shall in all 
things be accounted as Barons or Baronesses Lucas of Crudwell aforesaid respectively as is 
aforesaid And shall and every of them shall be respectively accounted treated and reputed 
as Barons or Baronesses of our realm of England as is aforesaid And that such Barons and 
Barenesses Lucas of Crudwell aforesaid shall and every of them shall respectively enjoy 
and use and by the name or names estate rank style title dignity and honor of Baron or 
Baroness Lucas of Crudwell aforesaid as is aforesaid shall and every of them shall respectively 
enjoy and use for ever all and singular such and the like rights privileges pre-eminencies 
precedencies and immunities to the estate of a Baron or Baroness respectively rightfully and 
of right appertaining as and like other Barons and Baronesses of our realm of England afore- 
said respectively heretofore have better more honorably and quietly used and enjoyed or 
formerly were accustomed to or at present do use aud enjoy Willing furthermore and for 
us our heirs and successors granting that all and singular ihe future heirs of the body of the 
same Mary by the same Earl to be begotten who shall be males and who shall be Barons 
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Lucas of Crndwell aforesaid bj the tenor and virtae of these presents shall and every of them 
shall have hold and possess place seat and voice in the Parliaments and pablic assemblies 
and councils of us oar heirs and successors within our realm of England as Barons of 
Parliament and public assemblies and councils of our realm of England aforesaid and in the 
same way as other Barons of the Parliaments of our realm aforesaid better more honorably 
and quietly have hold and possess or ought to or can have hold and possess their places and 
voices in the Parliaments of our said realm of England And furthermore we will and by 
these presents for us our heirs and successors do give and grant that the first bom son of the 
body of the same Mary by the aforesaid Anthony Earl of Kent to be begotten and the first 
bom sons of all other Earls of Kent descended from the bodies of the aforesaid Earl and Mary 
from time to time shall and every of them shall be called and named Lords Lucas of 
Crudwell during the natural lives respectively of such Earls of Kent And morebver for us 
our heirs and successors we do give grant and declare that if at any time or times after the 
death of the said Mary and by default of issue male of the body of the same Mary begotten 
by the aforesaid Earl of Kent there be more persons than one who shall be co-heirs of the body 
of the same Mary begotten by the same Earl So that we our heirs or successors have the 
power to declare which of them we will to have and enjoy the name estate rank style title dignity 
and honor aforesaid by these presents given and granted or otherwise we have the power at 
our pleasure to suspend or extinguish the same name estate rank style title dignity and honor 
then nevertheless the same name estate rank style title dignity and honor shall in no wise be 
suspended or extinguished but shall go and from time to time shall be held and enjoyed by such 
co-heir aforesaid as would by the course of descent and the Common Law of our realm of 
England be heritable to other entire and indivisible inheritances namely such as an office of 
honor and public trust or as a castle for the necessary defence of the realm or the like incase 
that any such inheritance had been given and limited to the aforesaid Mary and the heirs of 
her body by the aforesaid Earl begotten our express will and intention being that the same 
name estate rank style title dignity and honor shall from time to time be and remain to the 
aforesaid Mary and the heirs of her body by tJie aforesaid Earl to be begotten in the same 
course of succession as other such entire inheritances as is above said would descend or ought 
to descend by the Common Law of our realm of England in case the same had been given or 
limited to the same Mary and the heirs of her body as is aforesaid Also we wUl without fine 
in the Hanaper &c. Although express mention &c. In testimony whereof Ac. Witness the 
King at Westminster the 7th day of May. 

By Writ of Privy Seal. 



APPENDIX VI. 



Translated Extract from the Grant to Edward the Black Prince of the Lands 
erected into the Duchy of Comtoall, dated at Westminster the 11 th day 
of March. 11 Edwo^d III. 1336-7. 

[Charter RoU, 11 Edward III. No. 60.] 

The King to his Archbishops Ac. Greeting Among other insignia of a Kingdom We 
hold that to be the chiefest by how the more it is stiengthened by a proper distribution of 
Orders Dignities and Offices it will be supported by wise councils and upheld by the powers of 

P 
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the great Therefore many hereditary dignities of our Kingdom having devolved as well by 
hereditary descent according to the law of the same Kingdom npon Co-heirs and Co-parceners 
as also on failnre of issue and from various other events into royal hands the said Kingdom 
hath for a long time suffered a great deficiency in names honours and the dignity of rank 
Begarding therefore with solicitous care those things whereby our Kingdom may be adorned 
and the same Kingdom and the Holy Church thereof and other the lands subjected to our 
dominion may be more securely and fitly defended against the attempts of enemies and of 
adversaries and our peace preserved everywhere inviolate among our subjects and desiring 
that the places of note of the same Kingdom should be adorned with their pristine hononrsi 
And reflecting on and having more intimate regard to the person of our dea/r and faithful 
Edward Earl of Chester our first-begotten Son and willing that his person should be honoured 
We have by the common assent and advice of the Prelates Earls BoArons and others of our 
Council being in our present Parliament convened at Westminster on Monday next after the 
Fea^t of Saint Matthew the Apostle last past given unto our said Son the Name and Honour of 
DuJce of Oomwall and have created him Duke of Oomwall and have girt him with a sword as is 
meet And lest hereafter anything should be turned into doubt what and how much the 
same Duke or other the Dukes of the said place for the time being ought to have in name of 
the Duchy aforesaid We have caused all things in kind which We will to pertain to the same 
Duchy to be inserted in this our Charter Therefore We have given and granted for us and 
our heirs and by this our present Charter have confirmed to our same Son under the name 
and honour of Duke of the said place the Castles Manors Lands and Tenements and other 
things underwritten in order that he may be able to sustain the state and honour as such 
Duke according to the nobility of his birth and the more easily to support the burthens 
incumbent in that behalf^ that is to say the Sheriffalty of Cornwall with the appurtenances 
So that the aforesaid Duke and other Dukes of the same place for the time being shall make 
and appoint and may be able to make and appoint the Sheriff of the aforesaid County of Cornwall 
at their pleasure to execute and perform the Office of Sheriff there in manner as hath hitherto 
been accustomed to be done without the hindrance or impediment of us or of our heirs for 
ever Also the Castle Borough Manor and Honour of Launceston with the Park there and other 
their appurtenances in the Counties of Cornwall and Devon the Castle and Manor of Tremeton 
with the Town of Saltash and the Park there and other their appurtenances in the Counties 
aforesaid the Castle Borough and Manor of Tyntagel with the appurtenances in the said County 
of Cornwall the Castle and Manor of Rostormel with the Park there and other their appurtenances 
in the same County And the manors of Clymmeslonde with the Park of Kery bullock and 
other its appurtenances Tybeste with the Bailiwick of Poudershire and other its appurtenances 
Tewington with the appurtenances Helleston in Kerier with the appurtenances Moresk with 
the appurtenances Tewarnayl with the appurtenances Pengkneth with the appurtenances 
Fenlyn with the Park there and other its appurtenances Bellaton with the Bedelship of 
Estwy velshire and other its appurtenances Helleston in Trighshire with the Park of Hellesbury 
and other its appurtenances Lyskyret with the Park there and other its appurtenances 
Calistok with the Fishery there and other its appurteances and Falskydi with the 
appurtenances in the same County of Cornwall and the Town of Lostwythiel in the same 
County with the Mills there and other its appurtenances And our Prisages and Customs of 
Wines in the same County of Cornwall Also all the profits of our Ports within the same County 
of Cornwall to us belonging together with Wreck of the Sea as well of Whale and Sturgeon 
and of other fishes which to us belong by reason of our Prerogative as other things whatsoever 
to such Wreck of the Sea in any wise pertaining in all the aforesaid County of Cornwall And 
the Profits and Emoluments of the County Courts holden in the aforesaid County of Cornwall 
and of Hundreds and the Courts of the same in that County to us belonging Also our 
Stannary in the same County of Cornwall together with the coinage of the same Stannary and 
with all issues and profits therefrom arising And also with the explees profits and perguisites 
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of Courts of Stannary and Mine in the same County (Except nevertheless One thoasand 
marks which we have granted for as and oar heirs to oar dear and faithfal William de Montacate 
Earl of Salisbury to be received by him and the heirs male of his body iawfnlly begotten from 
the issues and profits of the coinage aforesaid until the Castle and Manor of Tonbridge with 
the appurtenances in the County of Wilts and the Manors of Aldburn Aumbresbury and 
Winterbourne with the appurtenances in the same County and the Manor of Caneford with 
the appurtenances in the County of Dorset and the Manors of Hengstrigge and Charleton 
with the appurtenances in the County of Somerset which our dear and faithful John de Warren 
Earl of Surrey and Joan his Wife hold for the term of their lives and which after their 
death, ought to revert to ns and our heirs We have granted to remain after the decease of 
the same Earl and Joan to the aforesaid Earl of Salisbury and the heirs male of his body 
lawfully begotten to the value of Eight hundred marks by the year and Two hundred marks 
of land and rent which we have granted to provide for the said Earl of Salisbury to be holden 
in form aforesaid shall come to our hands And also our Stannary in the aforesaid County of 
Devon with the Coinage and all Issues and Profits of the same and also with the Ezplees 
Profits and Perquisites of the Courts of the same Stannary And the Water of Dartmouth in 
the same County and the annual Farm of Twenty pounds of our City of Exeter and our 
Prisages and Customs of Wines in the Water of Sutton in the same County of Devon Also 
the Castle of Wallingford with its Hamlets and Members and the yearly Farm of the Town of 
Wallingford with the Honours of Wallingford and of St. Walery with the appurtenances in 
the County of Oxford and other Counties wheresoever those Honours may be And the Castle 
Manor and Town of Berkhampsted with the Park there together with the Honour of Berkhamp- 
sted in the Counties of Hertford Bucks and Northampton and other their appurtenances 
And the Manor of Byflat with the Park there and other its appurtenances in the County of 
Surrey To have and to hold to the said Duhe and to the first begotten Sons of him and of his 
heirs Kings of England and Bakes of the said place in the Kingdom of England hereditarily to 
sttcceed. 



APPENDIX VII. 



Translation of Letters Patent Creating Sir William Howard K.B. and Mary 
Stafford his Wife Baron and Baroness of Stafford. 

(Patent Roll 16 Charles I., Pt. 8. No. 10.) 

THE KING &c. To all and singular Archbishops Dukes Marquisses Earls Viscounts 
Bishops Barons Knights Provosts Freemen and all our Officers Ministers and Subjects 
whomsoever to whom these Presents shall come Greeting Whereas William Howard 
Knight of the. Honourable Order of the Bath Younger Son of our well beloved and faithful 
Cousin and Councillor Thomas Earl of Arundel and Surrey and Earl Marshall of England 
hath taken to Wife Mary the only Sister and Heir of Henry late Baron of Stafford 
deceased And whereas Edward Stafford the last Duke of Buckingham of that Name 
before his Attainder was seized as of Fee to him and his Heirs (amongst other Things) of 
and in the State Degree Dignity Style Title Name and Honor of Baron of Stafford with all 
Things to the same or either of them in any wise appertaining or belonging And the same 
Mary except on Account of the Attainder aforesaid is lineally the true and undoubted Heir 
of the said late Duke And whereas also the aforesaid William Howard is descended 
from the said Duke by Elizabeth the First bom Daughter of the same Duke late the Wife 
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of Thomas late Dnke of Norfolk Ascestor of the said William And whereas also 
the aforesaid William is seized as of Fee in Bight of his said Wife (by whom he has issae 
now living) as well of and in the Manor of Stafford in the County of StaflTord being antiently 
the Head of the Barony aforesaid together with the Castle of Stafford Parcel of the Manor 
aforesaid as of divers other HonorsManors Lands Tenements and Hereditaments to the Family of 
Baron of Stafford heretofore belonging Know ye That We being unwilling that the 
Name and Dignity of so antient a Barony should be wholly lost and esteeming the aforesaid 
William with his Wife very worthy as well in Consideration of the Virtues which we 
observe in them daily encreasing together with their great Obedience towards us as by 
Beason of the Premises and for divers other Causes and Considerations us in that Behalf 
especially moving and resolving to leave a further Testimony of our Royal Benevolence in 
the Family of his Father deserving very much of Us and our Kingdoms of our Special Grace 
certain Knowledge and mere Motion have erected preferred and created the aforesaid 
William Howard and Mary his Wife respectively to the State Degree Dignity and Honor 
of Baron and Baroness of Stafford aforesaid in the said County of Stafford And the same 
William and Mary respectively Baron and Baroness of Stafford aforesaid by the Tenor 
of these presents We do prefer constitute and create And to the same William and Mary 
respectively We have imposed given and bestowed and by these Presents Do give and 
impose and bestow the State Degree Dignity Style Title Name and Honor of Baron and 
Baroness of Stafford in the County aforesaid To have and to lyold resptictively the same 
State Degree Dignity Style Title Name and Honor of Baron and Baroness to the same William 
and Mary and the Heirs Male of the Bodies of the same William and Mary lawfully begotten or 
to be'begotten And for Default of such Issue Then To the Heirs of the Bodies of the same 
William and Mary lawfully begotten or to be begotten Willing and by these Presents 
Granting for us our Heirs and Successors That the aforesaid William Howard and Mary so 
long as they or either of them shall live And after their Decease the aforesaid Heirs Male of 
their Bodies And for Default of such Issue The aforesaid Heirs of their Bodies respectively 
and successively and every of them shall have and bear the Name State Degree Style Title 
and Honor of Baron and Baroness of Stafford and they and every of them shall be called and 
known by the Name of Baron and Baroness of Stafford so long as they and either of them 
shall live And after their Decease The aforesaid Heirs Male of their Bodies And for Default 
of such Issue The aforesaid Heirs of their Bodies respectively shall be held a Baron and 
Baroness in all Things and they and every of them shall be treated held and reputed as a 
Baron and Baroness And that the aforesaid William Howard and the aforesaid Heirs Males 
of the Bodies of the same William and Mary and also the aforesaid Heirs of their Bodies who 
shall be Males and according to the true Intent of these Presents of Bight named and called 
Barons of Stafford and every of them successively shall have hold and possess by the name 
of Baron of Stafford a Seat Place and Voice in the Parliaments Public Assemblies and Councils 
of us our Heirs and Successors within our Kingdom of England amongst other Barons as 
a Baron of Parliament Assemblies and Councils And also that the aforesaid William 
Howard and Mary so long as they or either of them shall live And after their Decease The 
aforesaid Heirs Male of their Bodies and for Default of such Issue The aforesaid heirs of 
their Bodies respectively and successively and every of them shall enjoy and use by the 
Names of Baron and Baroness of Stafford All and singular Rights Privileges Appurtenances 
Pre-eminences and Immunities to the State of a Baron and Baroness of this our Kingdom of 
England respectively in all things duly and of Bight appertaining which other Barons and 
Baronesses of our said Kingdom of England respectively heretofore better more honourably 
and quietly have used and enjoyed or at present use and enjoy And further that the 
Name and Dignity of so antient a Barony may be preserved in its former splendor (as we 
esteem it just) in those who have so as aforesaid descended or shall descend from the antient 
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Family of the Barons of Stafford Know ye therefore That We of onr further Grace 
certain Knowledge and meer Motion Do Will and Declare and for us our Heirs and 
Successors Grant Confirm and Restore to the aforesaid William Howard and Mary and the 
Heirs Male of their Bodies And for Default of Such Issue To the aforesaid Heirs of their 
Bodies respectively That the aforesaid William and Mary so long as they or either of them 
shall live And after their Decease their aforesaid respective Heirs of Bight according to the 
Intent of these Presents respectively named and called Baron and Baroness of Stafford (so far 
as by Reason of Sex they shall be capable thereof) respectively and successively from 
henceforth for ever by Reason of the Barony of Stafford aforesaid and every of them shall 
lawfully and honorably have hold and enjoy such and the same Place Seat Degree Precedence 
and Pre-eminence of Baron of Stafford as well in the Parliaments and Public Assemblies 
and Councils of us our Heirs and Successors as elsewhere within our Kingdom of England 
aforesaid as and which the aforesaid Henry late Brother of the same Mary in his Life as 
Baron of Stafford at any Time had held or enjoyed or ought to have hold or enjoy And 
also by reason of the Barony of Stafford aforesaid they and every of them shall respectively 
and successively enjoy and use by the names of Baron and Baroness of Stafford such and 
the Same Estate Honor Dignity Rights Privileges Place Precedence Pre-eminence and 
Immunities to the State of Baron and Baroness in all Things duly and of Right apper- 
taining as and which and in as ample Manner and Form as the aforesaid Henry late Baron 
of Stafford at any Time heretofore hath used or enjoyed or ought to use or enjoy We 
will &c. without Fine in the Hanaper &c. Notwithstanding that express Mention &c. 
In Witness whereof &c. Witness the King at Westminster the Twelfth Day of September. 

By Writ of Privy Seal. 



APPENDIX VIII. 



TThe Letters Patent creating the Earldom of Feversham were not enrolled, but the 
following is a Translation of the King^s Privy Seal Letter on which the Letters Patent 
passed the Great Seal. The Privy Seal Letter has the King's Signature appended 

to it.] 

(Signed Bills, 28 Charles II. March 1675-6.) 

Chables R. 

The King, &c. To the Archbishops, Dukes, Marquises, Earls, Viscounts, Bishops, 
Barons, Justices, Baronets^ Knights, Esquires, Reeves, Freemen, and all such Officers, 
Ministers and Subjects whomsoever to whom the present Letters shall come. Greeting. 
♦ ****«* 

And moreover know ye that we of our more abundant especial grace and of our 
certain knowledge and mere motion have raised, advanced, created and established the 
aforesaid George to the more ample estate, rank, style, dignity, name and honour of Earl of 
Feversham in our aforesaid County of Kent, and him the said George to be Earl of Feversham 
by the tenor of these presents do raise, advance, create and establish, and to the same 
George have imposed given and bestowed and by these presents do impose give and bestow 
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the name^ estate, rank, style, dignity, title and honoar of Earl of Feversham, and him the 
gaid George by these presents do really signalise and ennoble by the title, honoar and dignity 
of Earl of Feversham, To have and to hold the estate rank dignify style title and honor of Earl of 
Feversham, with all and singular privileges pre-eminences precedencies honors and other things to the 
like estate of Earl in anyvnse pertaining or belonging to the aforesaid George durino his live, and 
after his death to the aforesaid Lewis and the heirs male of his body issuing. Willing and by these 
presents granting for us our heirs and successors that the aforesaid George during his life, and after 
his death the aforesaid Lewis and his heirs male of his body issuing as is aforesaid, shall 
successively bear have and hold and every of them shall bear have and hold the name estate 
rank style dignity title and honoar of Earl of Feversham aforesaid, and by the name of Earl 
of Feversham aforesaid^ shall be successively called and named and every of them be called 
and named, and shall in all things be held treated and reputed and every of them shall be 
held treated and reputed as Earl of Feversham, and shall also be numbered and every of them 
successively be numbered among the Earls and Peers of this our Realm of England, and shall have 
hold and possess and every of them successively have hold and possess the seat place and voice in the 
Parliaments and public assemblies and Councils of us our heirs and successors, within our Realm of 
England among the other Earls Peers and Proceres of the Parliaments and public assemblies and 
Councils of our same Realm, And further that they and every of them shall possess and enjoy 
with the name style dignity title and honor of Earl all and singular other such rights, privileges, 
pre-eminences, precedences and immunities to the Estate of an Earl of this our Realm of 
England justly and of right pertaining which other Earls have heretofore better, more 
honorably and quietly used and enjoyed, or do at present use and enjoy, &c. In witness 
whereof &c. Witness &c. 

May it please Your Most Excellent Majesty. Tour Majesty is hereby graciously pleased 
to grant the dignities of Baron Throwley, Viscount Sondes of Lees Court, and Earl of 
Feversham in your County of Kent, and all rights and privileges thereunto belonging, unto 
Sir George Sondes, Knight of the Bath, during his life, and after his decease to Lewis Lord 
Duras and the heirs male of his body, with the fees of 20 marks per annum for the better 
support of the said dignity of Viscount, and £20 per annum for the better support of the said 
dignity of Earl, payable out of your Majesty's Exchequer. 

Signified to be your Majesty's pleasure by Warrant under your Royal Sign Manual, 

W. Jones. 

March 25th, 1676. 

Indorsed March 1676. Expedited at Westminster, on the 25 th day of March, 
in the 28th year of the Reign of King Charles the Second, by Warwick, 

fOn the 21st of February following, 1676-77, the Earl of Feversham took his Seat in 
Parliament, and the following is the entry in the Journals recording that fact : — [ 

[^Lords Journals, Vol. 13, Page 48.] 
A.D. 1676. 29 Car. 2. 
Die Mercurii, 21? die Februarii. 
E. of Feversham \ "^^^ ^^7 ^^^ George Sends, Knight of the Bath, being created Baron de 
introduced. ) Throwley, Viscount Sends de Lees Court, and Comes de Feversham, was 
introduced, in his robes, between the Earl of Bath and the Earl of Guildford ; the Lord 
Great Chamberlain going before, and Hon. St. George Herald carrying his Patent and Writ ; 
which his Lordship received from the Herald, and presented on his knee at the Lord 
Chancellor's Woolsack ; which were given to the Clerk of the Parliaments, and read at the 
Table. 

The Patent bears date the Eight day of April, in the 28/A Year of the Reign of King Charles 
the Second. The Writ of Summons bears date the Tenth day of February, in the 29th Year 
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of the Reign of King Charles the Second. This being done^ he was placed at the lower 
end of the Earl's Bench. 

[George Earl of Feversham died in the early part of 1677, and was succeeded by Lewis 
or Lodowick Lord Duras, who was introduced as Earl of Feversham on the 21st of March 
in that year. The following is the entry in the Joamals : — 1 

[^Lords Journals, Vol 13, J^a^fe 122.] 

A.D. 1677, 29 Car. 2. 

Die Lunae, ^1° die Maii. 

B. of Feversham! "^^s ^^7 Lodowick Lord Daras was introduced, in his robes, as Earl of 
introduced. J Feversham, between the Earl of Dorset and the Earl of St. Albans, the 
Earl of Petriburgh supplying the place of the Earl Marshal of England, the Lord Great 
Chamberlain of England {Garter King of Arms carrying the Patent) going before ; which 
Patent, after it had been presented at the Woolsack, was brought to the Clerk's Table 

AND READ, BY WHICH IT DID APPEAR THAT HE CAME IN BT SUCCESSION AFTER THE DEATH OF 

George Earl of Feversham, and not by descent. After this, he was conducted to 
the lower end of the Earls' Bench, and there placed. 



APPENDIX IX. 

Extract from the Patent Roll, 26tA George IIL, Pari 9. 

Duke of Montagu.") George the Third, by the Grace of God King of Great Britain, France, 
Creation of Baron >and Ireland, Defender of the Faith, Ac. To our right trusty and well- 
with two remainders.} y^Ql^y^i Councillor, Edward Lord Thurlow, Baron Thurlow, our 
Chancellor of Great Britain, Greeting. We will and command that under our Great Seal of 
Great Britain (remaining in your custody) you cause these our letters to be made forth patent 
in form following George the Third, by the Grace of God, &c. To all Archbishops, Dukes, 
Marquesses, Earls, Viscounts, Bishops, Barons, Knights, Provosts, Freemen, and all other 
our Officers, Ministers, and subjects whatsoever, to whom these presents shall come. Greeting. 
Know ye that Wee of Our especial grace, certain knowledge and meer motion, have advanced 
preferred and created Our right trusty and right entirely beloved cousin and councillor George 
Montagu, Duke of Montagu, Knight of the Most Noble Order of the Garter, to the State, 
Degree, Dignity, and Honour of Baron Montagu of Boughton, in our County of North- 
ampton, and him the said George Montagu, Duke of Montagu, Baron Montagu of Boughton 
aforesaid, do by these presents create, advance and prefer. And wee have appointed, given 
and granted, and by these presents for us our heirs and successors do appoint give and 
grant unto him the said George Montagu, Duke of Montagu, the Name, State, Degree, 
Style, Dignity, Title and Honour of Baron Montagu of Boughton aforesaid. To have and to 
hold the said Name, State, Degree, Stile, Dignity, Title and Honour of Baron Montagu of Boughton 
aforesaid unto him the said George Montagu, Duke of Montagu, for and during the term of his 
natural life, andfrjm and after his decease to our truly and well'beloved Henry James Montagu 
(commonly called Lord Henry James Montagu), second son of our right trusty and right entirely 
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beloved cousin Henry Duke of Buccleugh, Knight of ike Most Ancient Order of the Thistle, and of 
Elizabeth^ Duchess of Buccleugk, his wife, daughter of the said George Duke of Montagu, aod to 
the heirs male of his body lawfully begottenand to be begotten, and in default of such issue 

to the THIKD, FOURTH, FIFTH, AND EYBBY OTHEB SON AND SONS OF THE BODY OF THE SAID ELIZABETH 

DtrcHESS OF BuccLEUGH lawfully begotten or to be begotten and hereafter to be born, seyebally, 
SUCCESSIYELY, AND IN BEMAiNDEB ONE AFTEB ANOTHER, in Order and courso asthey shall be accord- 
ing to seniority of age and priority of birth, and to the several and respective heirs male of the 
body and respective bodies of every such third, fourth, fifth, and every other son and sons 
of the body of the said Elizabeth Dutchess of Buccleugh hereafter to be born severally and 
successively as aforesaid (the elder of such sons, and the heirs male of his and their body and 
respective bodies, always to take and be preferred before the younger of such sons and the 
heirs male of his and their body and respective bodies) : Willing and by these presents 
granting, for us our heirs and successors that the said George Montagu, Duke of Montagu, 
for and during the term of his natural life, and from and immediately after his decease, the 
said Henry James Montagu (commonly called Lord Henry James Montagu) and the heirs 
male of his body aforesaid, and in default of such issue the said third, fourth, fifth, and every 
other son and sons of the body of the said Elizabeth Dutchess of Buccleugh, hereafter to be 
bom, and the heirs male of his and their body and respective bodies severally and succes- 
sively as aforesaid and every of them successively may bear and have the Name, State, 
Degree, Stile, Dignity, Title and Honour of Baron Montagu of Boughton aforesaid, and that 
they and every of them successively may be called and stiled by the name of Baron Montagu 
of Boughton in our County of Northampton, and that he the said George Montagu, Duke of 
Montagu, for and during the term of his natural life, and from and immediately after his 
decease the said Henry James Montagu (commonly called Lord Henry James Montagu) 
and the heirs male of his body aforesaid^ and in default of such issue th.e said third, fourth, fifth, 
and every other son and sons of the body of the said Elizabeth, Dutchess of Buccleugh, 
hereafter to be born, and the heirs male of his and their body and respective bodies, severally 
and successively as aforesaid, and every of them successively, may in all things be held and 
deemed Barons Montagu of Boughton aforesaid, and be treated and reputed as Barons, 
and that they and every of them successively and respectively may have, hold and possess a 
seat, place and voice in the parliaments and public assemblies and councils of us, our 
heirs and successors, within our kingdom of Great Britain amongst other Barons as Barons 
of Parliament and public assemblies and councils. 

jThe Duchess of Buccleugh survived her Father many years, and died in 1827. If 
Lord Henry James Montagu had died without male issue in her lifetime, the Dignity of 
Baron Montagu of Boughton would have been suspended in case the Duchess had any other 
younger Son, and would have vested in such other younger Son on his birth.J 
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HOUSE OP LORDS. 



MINUTES OF EVIDENCE 



TAKEN BBFOBB 



THE COMMITTEE FOR PRIVILEGES, 



TO WHOM WERE REFERRED 

The Petition of the Honourable Mortimer Sackville West, of Knole Park, in the 
county of Kent, claiming to be Lord Buckhurst of Buckhurst, in the county of Sussex, 
to Her Majesty, praying Her Majesty to admit his succession to, and to declare and 
adjudge that he is entitled to the honour and dignity of Lord Buckhurst of Buckhurst, 
in the county of Sussex, and should such be Her Majesty's gracious pleasure to cause 
him to be summoned to Parliament as Lord Buckhurst : 

AND 

The Petition of the Right Honourable Reginald Windsor, Earl De La Warr, and (as 
he submits) Baron Buckhurst of Buckhurst, in the county of Sussex, to Her Majesty, 
praying Her Majesty now to determine and declare that the shifting clause contained 
in the Letters Patent creating the title, dignity, and honour of Baron Buckhurst of 
Buckhurst, in the county of Sussex, was and is repugnant to the general scope and 
intent of the said Letters Patent creating the said Barony, and was not valid and 
effectual to pass the said title, dignity, and honour to the Petitioner's next brother, the 
Honourable Mortimer Sackville West, on the death of the Petitioner's eldest brother 
Charles Richard Earl De La Warr, and on the accession of the Petitioner to the Earldom 
of De La Warr, and to declare that notwithstanding the said shifting clause in the said 
Letters Patent contained, and notwithstanding that on the death of the Petitioner's said 
brother Charles Richard, late Earl De La Warr, the Petitioner succeeded to and now 
enjoys the higher dignity of Earl De La Warr, the said title, dignity, and honour of 
Baron Buckhurst of Buckhurst, in the county of Sussex, created by the said Letters 
- Patent, together with the privileges and pre-eminences to the said dignity and honour 
belonging, is and are now vested in the Petitioner and his heirs male lawfully begotten 
and to be begotten according to the tenor of the said Letters Patent, disregarding the 
said shifting clause therein contained, and to declare that the said shifting clause in the 
said Letters Patent contained was and is wholly inoperative, and to order that such 
clause be expunged from the said Letters Patent. 
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Die Veneris^ 14^ Julii 1876. 



Lords present : 

Lord Chancellor. Lord de Ros. 

Earl of Morton. Lord Camots. 

Earl of Bradford Lord Baoot. 

Earl AMHElasT. Lord Redesdale. 

Earl of Gainsborough. Lord Colchester, 

Earl Sydney. Lord Chelmsford. 

ViscouNr Hawarden. Lord Hatherley. 

Viscount Gough. Lord O'Haoan. 

Viscount Bridport. Lord. Cottesloe. 

Lord Gerard* 



Evidence on The LORD REDESDALE in the Chair. 

the Buckliant 

ciainifl. 1 HE Order of Reference was read. 

The Petition of the Honourable Mortimer Sackville West, of Knole Park, in the 
county of Kent, claiming to be Lord Buckhurst of Buckhurst, in the county of Sussex, 
to Her Majesty, praying Her Majesty to admit his succession to, and to declare and 
adjudge that be is entitled to the honour and dignity of Lord Buckhurst of Buckhurst, 
in the County of Sussex, and, should such be Her Majesty's gracious pleasure, to cause 
him to be summoned to Parliament as Lord Buckhurst ; together with Her Majesty's 
reference thereof to this House, and the Report of the Attorney General thereon ; and 
the Petition of the Right Honourable Reginald Windsor Earl De La Warr, and (as he 
submits) Baron Buckhurst of Buckhurst, in the County of Sussex, to Her Majesty, 
praying Her Majesty now to determine and declare that the shifting clause contained 
in the Letters Patent creating the title, dignity, and honour of Baron Buckhurst of 
Buckhurst, in the County of Sussex, was and is repugnant to the general scope and 
intent of the said Letters Patent creating the said Barony, and was not valid and 
eflfectual to pass the said title, dignity, and honour to the Petitioner's next brother, the 
Honourable Mortimer Sackville West, on the death of the Petitioner's eldest brother, 
Charles Ricjbard Earl De La Warr, and on the accession of the Petitioner to the Earldom 
of De La Warr, and to declare that notwithstanding the said shifting clause, in the said 
Letters Patent contained, and notwithstanding that on the death of the Petitioners 
said brother Charles Richard, late Earl De La Warr, the Petitioner succeeded to and 
now enjoys the higher dignity of Earl De La Warr, the said title, dignity, and honour 
of Baron* Buckhurst of Buckhurst, in the county of Sussex, created by the said Letters 
Patent, together with the privileges and pre-eminences to the said dimity and honour 
belonging, is and are now vested in the Petitioner and his heirs male lawfully begotten 
and to be begotten according to the tenor of the said Letters Patent,'^disregarding the 
said shifting clause therein contained, and to declare that the said shifting clause in the 
said Letters Patent contained was and is wholly inoperative, and to order that such 
clause be expunged from the said Letters Patent ; together with Her Majesty's reference 
thereof to this House, and the report of the Attorney General thereon, were severally 
read. 

The Coimsel and Parties were ordered to be called in. 

And Mr. Fleming, Q.C., and Mr. Eddis, Q.C., appearing as Counsel for the 
Honourable Mortimer Sackville West ; 

And Mr. H. Fox Bristowe, Q.C., and Mr. E. B. Cope, appearing as Counsel for the 
Earl De La Warr ; 



Digitized by 



Google 



( 5 ) 

And Mr. Attorney General and Mr. Charles Clark, Q.C., appearing as Counsel on 
behalf of the Crown ; 

Mr. Fleming was heard to open the case on behalf of the Honourable Mortimer 
Sackville West. In the course of his address he applied for permission to examine 
certain clergymen who were in attendance with parochial registers. 

The Counsel were informed that it was not necessary to prove either the marriage or 
the death of the father and the mother of the two claimants, as that evidence must have 
been given before the present Earl De La Warr took his seat in the House. 



Rev. 
14th July 1876. 



Then the Reverend JOHN WHEELOCK GOUCHER was called in; and having ^ J^ , 

been sworn, was examined as follows : 

(Mr. Fleming.) Are you a clerk in orders ? 
I am. 

Are you attached to the church of Saint George, Hanover Square P 
I am. 

Do you produce the Register of Baptisms of that parish for the year 1814 ? 
I do {producing the same). 

Do you find in it an entry of the baptism of George John Frederick, son of George 
John and Elizabeth West Earl and Countess De La Warr ? 
I do. 

Will you read it ? 



The same was read as follows ; 



Baptisms solemnized in the Parish of St George, Hanover Square, in the County of Middlesex, in the 

year 1814. 



When baptised. 


No. 


Child'8 
Christian Name. 


Parents* Name. 


Abode. 


When 
born. 


or Profession. 


By whom the 
Ceremony 


Christian. 


Surname. 


was 
performed. 


May 30 


316 


Geo. Jno. 
Frederick 


Geo. Jno. & 
Elia*. 


West 


Upper GroB. 
Street. 


25 Apr. 
1814 


Earl & Countess 
De La Warr 


E. Williams. 



Then Mr. WILLIAM MARTIN BAKER was called in ; and having been sworn, Mr 

was examined as follows : w, m. Baker . 

{Mr. Fleming.) Do you produce a correct copy of the entry in the Register which 
has just been read ? 
I do {producing the same). 

Have you compared it with the original entry ? 
I have ; it is quite accurate. 

Will you hand it in ? 

The same was delivered in. 



Then the Reverend THOMAS FREDERICK RUDSTON READ was called in; r.p.feeo^. 
and having been sworn, was examined as follows : — 

{Mr. Fleming.) Are you Rector of the parish of Withyham in the county of 
Sussex ? 
I am. 

Do you produce the Register of Burials of that parish for the year 1850 P 
I do {producing the same). 

(b.) A3 
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^ T,^« ^ Do you find in it an entry of the borial of George John Frederick Viscount 

Mr. Cantelupe r 
^•^«*«-- I do. 
j.w.G^her. wiU you read it? 

Uih July 1876. 

The same was read as follows : 



Burial in the Parish of Withjham. 


In the County of Sussex. 


In the year 1850. 


Name. 


Abode. 


When buried. 


Age. 


By whom the Ceremony 
was performed. 


1860 

George John Frederick 
Viscount Cantelupe 


Buckhurst Park 


1st July 


36 


WnUam H. Cope, 



(To Mr. Baker.) Have you a correct copy of that entry ? 
1 have {producing the same). 

Have you compared it with the original Register ? 
I have. 

Is it correct iP 

It is quite correct. 

Will you hand it in ? 

The same was delivered in. 



{To the Rev. J. W. GoiLclier.) Do you produce the Baptismal Register of Saint 
George's Hanover Square for the year 1815 ? 
I do {producing the same). 

Do you find in that register an entry of the baptism of Charles Richard, a son of 
George John and Elizabeth West Earl and Countess De La Warr ? 
I do. 



Will you read it ? 



The same was read as follows : 



Baptisms solemnized in the Parish of St. George Hanover Square in the County of M iddlesex in the 

year 1816. December. 



When 


No. 


ChUd'8 
Christian Name. 


Parents' Name. 


Abode. 


When 
bom. 


Quality, 
Trade, or 
Profession. 


By whom the 


baptized. 


Christian. 


Surname. 


was 
performed. 


10 


814 


Charles Bichard 


George John 

& 

Elizabetli 


West 


Upper Brook 
St. 


13 Nov. 
181.5 


Earl & Count* 
De La Warr. 


The Bector, 



{To Mr. Baker.) Do you produce a correct copy of the entry which has just been 
read? 

I do {producing the same). 

Have you compared this copy with the original ? 
I have ; it is quite correct. 

Will you hand it in ? 

The same was delivered in. 

{To the Rev. J. W. Ooucher.) Do you produce the Register of Baptisms of Saint 
George's Hanover Square for the year 1817 ? 
I do {producing the same). 
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' Do you find in it an entry* of the baptism of Reginald Windsor, a son of. Q?orge 
John and Elizabeth West Earl and Countess De La Wair ? . . 

I do. 

Will you read it ? 

The same was read as follows : 

BaptiBms solemnised in the Pariah of St. George Hanover Square,^ in the month of March 1817. 



Bev. 
J, W. Gaucher. 

Mr. 
W. M. Baker. 

Bev. 
T.F.B.Bead, 

14fh July 1876. 



When haptised. 


No. 


ohna'fl 

Christian Name. 


Parents' Name. 


Abode. 


When 
bom. 


QnaKty, 
Trade, or 
Profession. 


By whom the 
Ceremony 


Christian. 


Snmame. 


was 
performed. 


Mar. 19 


a04 


V^dsor 


QeoToe John 


West 


Upper 
Gro". Sl». 


21FebJ^ 
1817. 


Earl & Countess 
DelJaWarr. 


B. Hodgson, 
Bector. 



(To Mr. Baker.) Do you produce a correct copy of that entry ? 
I do (jn-odticing the same). 

Have you compared it with the original ? 
I have. 

Is it a correct copy P 
It is. 

Will you hand it m ? 

The same was delivered in. 

(To the Rev. J. W. Ooucher.) Do you find in the same register an entry of the 
baptism, of Mortimer, a son of George John and Elizabeth West Earl and Countess 
De La Warr, on the 13th November 1820 ? 

I do. 

Will you read it ? 

The same was read as follows : 

Baptisms solemnized in the Parish of St George, Hanover Square, in the month of November 1820. 



When baptised. 


No. 


'ChUd's 
Christian Name. 


Paients* Name. 


Abode. 


When 
bom. 


Qoality, 
Trade, or 
Profession. 


By whom the 
Ceremony 

was 
performed. 


Christian. 


Surname. 


Nov. 18 781 


Mortimer 


George John 
EUsabeth. 


West 


Upper 

Grosreiior 

Street 


22 Sept. 
1820. 


Barl & Count* 
De La Warr. 


J. Glen. 



( To Mr. Baker.) Have you a correct copy of that entry ? 
I have {producing the same). 

Have you compared it with the original P 
I have. 

Will you hand it m ? 

The same was delivered in. 



{To the Rev. T. F. R. Read.) Do you find in the Register of Burials of the parish 
of Withyham for the year 1869 an entry of the burial of the Earl De La Warr ? 
I do. 

The Counsel were informed that this evidence was unnecessary, and that no further 
nedigree evidence t^peared to be necessary as fer as the case of the Honourable 
Mortimer Sackville West was concerned. 

(b.) a 4 
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Mr. H. Fox Bristovre proposed to call ^itneeses to prdire tnt; marriage of the preseot 
Earl De La Warr and the birth «f his two sons. 

Mr. Fleming admitted these facts. 

Mr. Fleming was further heard to open the case on behalf of the Honourable 
Mortimer Sackville West. 

The witnesses were directed to withdraw. 

The Counsel and Parties were directed to withdraw. 

Proposed to adjourn this Committee till Monday next, eleven o'clock ; 

Accordingly, adjourned to Monday next, eleven o'clock. 
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Die Lunce, IT Julii 1876. 



Lords Present: 

Lord Chancellor. Lord Hatherley. 

Lord de Ros. Lord O'Hagan. 

Lord Camoys. Lord Cottesloe. 

Lord Redesdale. Lord Gerard. 
Lord Chelmsford^ 



The LORD REDESDALE in the Chair, ®^^?u^ 

the Buckhnrst 

Femge 

Claims. 



1 HE Order of Ajljournment was read. 

Th^ Minutes of the last Committee were read. 

And Mr. Fleming, Q.C., and Mr. Eddis, Q.C., appearing as Counsel for the 
Honourable Mortimer Sackville West ; 

And Mr. H. Fox Bristowe, Q.C., and Mr. E. B. Cope appearing as Counsel for the 
EarlDeLa Warr; 

And Mr. Attorney General and Mr. Charles Clark, Q.C., appearing on behalf of the 
Crown ; 

Mr. Fleming was further heard to open the case of the Honourable Mortimer Sackville 
West. 

On his proposing to call evidence the Counsel were informed that the most convenient 
course would be that the argument should be continued, and that the evidence should 
be postponed for that purpose. 

Mr. Eddis was also heard in support of the case of the Honourable Mortimer Sackville 
West. 

Mr. Fleming stated that he proposed to call a witness who had been acquainted with 
the family in order to complete the pedigree evidence. 

Then HENRY TREHERNE, Esquire, was called in ; and having been sworn, ^' ^Jf^' 

was examined as follows : — 

14ihJiilylS76. 

( Jfr. Fleming^ Were you on terms of intimacy with the late Earl and Countess De 
La Warr ? 
I was. 

Can you tell their Lordships what sons they had ? 

They had, first, George John Frederick, who was Lord Cantelupe; then the late 
Earl De La Warr ; then Reginald Windsor, and then Mortimer. 

Is Viscount Cantelupe dead ? 

Viscount Cantelupe died a number of years ago. 

Did he die in the lifetime of his father P 
Yes. 

Who succeeded as Earl De La Warr on the death of the late Earl, George John 
Earl De La Warr I mean P 
Charles Richard. 

(E.) B 
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H. Trehame, Is Charles Bichard dead or living P 
^ Dead. 

l7 thJnlyl87 6. q^ ^^ j^^ ^^^ SUCCecded ? 

Reginald Windsor. r. 

The present Earl ? 
The present Earl. 

And Mr. Mortimer Sackville West is the fourth son ? 
He is the fourth son. 

Mr. H. Fox Bristowe was heard to open the case on behalf of the Earl De La Warr. 

The Witnesses were directed to withdraw. 

The Counsel and Parties were directed to withdraw. 

Proposed to adjourn this Committee to to-morrow, eleven o'clock. 

^ Accordingly, 

Adjourned to to-morrow, eleven o'clock. 
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Die Martis, 18^ Julii 1876, 



Lords pbbsent : 

The Lord Chancbllor. Lord Chbuisford. 

Viscount Sydney. Lord Hatherley. 

Lord Camoys. Lord O'Haoan. 

Lord Bagot. Lord Hanmer. 

Lord Redesdalb. Lord Cottesloe. 



The LORD REDESDALE in the Chair. Fri^<j on 

the Backhuzst 



OUdma. 



XHE Order of Adjournment was read. 
The Minutes of the last Committee were read. 

The Counsel and Parties were ordered to be called in ; 

And Mr. Fleming, Q.C., and Mr. Eddis, Q.C, appearing as Counsel for the 
Honourable Mortimer West ; 

And Mr. H. Fox Bristowe, Q.C., and Mr. E. B. Cope appearing as Counsel for the 
Earl De La Warr ; 

And Mr. Attorney General and Mr. Charles Clark, Q.C., appearing on behalf of 
the Crown ; 

Mr. H. Fox Bristowe was further heard in support of fthe Petition of the Earl De La 
Warr. 



Then Mr. HERBERT HUGHES was called in ; and having been sworn, was examined Mr.HMugheB. 

asf^UoWS: 18th^l876. 

{Mr. Cope.) Do you produce the Letters Patent under the Great Seal creating the 
Barony of Buckhurst ? 
I do {producing the same). 

The same were read as follows : 

Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland No. 1. 
Queen, Defender of the Faith. To all archbishops, dukes, marquesses, earls, viscounts, 
bishops, barons, knights, provosts, freemen, and all other Our officers, ministers, and 
subjects whatsoever to whom these presents shall come, greeting. Know ye that we 
of our especial grace, certain knowledge, and mere motion, have advanced, preferred, 
and created Our right trusty and right well-beloved cousin Elizabeth Countess De la 
Warr, wife of Our right trusty and right well-beloved cousin and councillor George 
John Earl De la Warr, to the state, degree, dignity^ and honour of Baroness Buckhurst 
of Buckhurst, in Our county of Sussex. And her the said Elizabeth Countess De la 
Warr, Baroness Buckhurst of Buckhurst aforesaid, do by these presents advance, create,, 
and prefer. And we have appointed, given, and granted, and by these presents for Us, 
Our heirs, and successors do appoint, give, and grant unto her the said Elizabeth 
Countess De la Warr, the name, state, degree, style, dignitv, title, and honour of 
Baroness Buckhurst of Buckhurst aforesaid, to have and to hold the said name, state, 
(E.) B 2 
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Mr.H.Hugke$. degree, style, dignity, title, and honour of Baroness Buckhurst of Buckhurst aforesaid, 
18th jij"i876 "°*^ ^^^ ^^^ ^^^^ Elizabeth Countess De la Warr for and during the term of tier 

I_ ' natural life. And after the decease of the said Elizabeth Countess De la Warr, to have 

and to hold the name, state, degree, style, dignity, title, and honour of Baron Buckhurst 
of Buckhurst in Our county of Sussex unto Our trusty and well-beloved Reginald 
Windsor Sackville West, now second surviving son of the said Elizabeth Countess De 
la Warr, and the heirs male of his body lawftilly begotten and to be begotten. And in 
default of such issue to the third surviving son of the said Elizabeth Countess De la 
Warr by her said husband George John ESirl De la Warr, and the heirs male of the 
body of such third surviving son lawfully, begotten and to be begotten. And in default 
of such issue to the fourth surviving son of the said Elizabeth Countess De la Warr 
by her said husband George John Earl De la Warr, and the heirs male of the body 
of such fourth surviving son lawfully begotten and to be begotten. And in default of 
such issue, to the fifth surviving son of the said Elizabeth Countess De la Warr by 
her said husband George John Earl De la Warr, and the heirs male of the body of 
such fifth surviving son lawfully begotten and to be begotten. Willing and by these 
presents granting for Us, Our heirs and successors, that the said Elizabeth Countess 
De la Warr may bear and have the name, state, degree, style, dignity, title, and honour 
of Baroness Buckhurst of Buckhurst aforesaid. And that after her decease the said 
Reginald Windsor Sackville West and the heirs male of his body aforesaid. And in 
default of such issue the third surviving son of the said Elizabeth Countess De la 
Warr by the said George John Earl De la Warr, and the heirs male of the body of 
such third surviving son as aforesaid. And in default of such issue the fourth surviving 
son of the said Elizabeth Countess De la Warr by the said George John Earl De la 
Warr, and the heirs male of the body of such fourth surviving son as aforesaid. And 
in default of such issue the fifth surviving son of the said Elizabeth Countess De la 
Warr by the said George John Earl De la Warr, and the heirs male of the body of 
such fifth surviving son as aforesaid, severally and successively may bear and have 
the said name, state, degree, style, dignity, title, and honour of Baron Buckhurst of 
Buckhurst aforesaid, and that they and every of them successively may be called and 
styled by the name of Baron Buckhurst of Buckhurst in Oiu: county of Sussex. And 
that she the said Elizabeth Countess De la Warr may in all things be deemed Baroness 
Buckhurst of Buckhurst aforesaid, and be treated and reputed as a baroness, and that 
after her decease the said Reginald Windsor Sackville West and the heirs male of his 
body aforesaid. And in default of such issue the third surviving son of the said 
Elizabeth Countess De la Warr by the said George John Earl De la Warr, and the 
heirs male of the body of such third surviving son as aforesaifj. And in default of such 
issue the fourth surviving son of the said Elizabeth Countess De la Warr by the said 
George John Earl De la Warr, and the heirs male of the body of such fourth surviving 
son as aforesaid. And in default of such issue the fifth surviving son of the said 
Elizabeth Countess De la Warr by the said George John Earl De la Warr, and the 
heirs male of the body of such fifth surviving son as aforesaid, may in all things be 
held and deemed Barons Buckhurst of Buckhurst aforesaid. And that the said Barons 
Buckhurst of Buckhurst aforesaid, and every of them successively and respectively, 
may have, hold, and possess a seat, place, and voice in the Parliaments and pubhc 
assemblies and councils of Us, Our heirs and successors, within Our United Kingdom 
of Great Britain and Ireland, among other barons as Barons of Parliament and public 
assemblies and councils. And also that the said Elizabeth Countess De la Warr, by 
the name of Baroness Buckhurst of Buckhurst aforesaid, and after her decease the said 
• ' Reginald Windsor Sackville West and the heirs male of his body aforesaid. And 

in default of such issue the third surviving son of the said Eilzabeth Countess 
^ De la Warr by the said George John Earl De la Warr, and the heirs male of the 

body of such third surviving son as aforesaid. And in default of such issue the 
fourth surviving son of the said Elizabeth Countess De la Warr by the said George 
John Earl De la Warr, and the heirs male of the body of such fourth surviving 
son as aforesaid. And in default of such issue, the fifth surviving son of the said 
Elizabeth Countess De la Warr by the said George John Earl de la Warr, and the heirs 
male of the body of such fifth surviving son, severally and successively one after another 
as aforesaid, may enjoy and use, and every of them successively may enjoy and use, 
by the name of Baron Buckhurst of Buckhurst aforesaid, all and singular the rights, 
, privileges, pre-eminences, immunities, and advantages to the degree of a baroness or 
baron respectively in all things duly and of right belonging, which other baronesses 
and barons of this our United Kingdom of Great Britain and Ireland have heretofore 
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honourably ai^d quietly used and enjoyed, or as they do at present use and enjoy. Mr.HJSughu, 
\nd we will and by these presents for Us, Our heirs and successors, do grant, direct, igth^igyg 

declare, and provide that if the said Reginald Windsor Sackville West, or any other 

person taking under these our Letters Patent shall succeed to the earldom of De la • 
Warr, and there shall upon or at any time after the occurrence of such event be any 
other younger son or any heir male of the body of any such other son, then and so often 
as the same shall happen, the succession to the honours and dignities hereby created 
shall devolve upon the son of the said Elizabeth Countess De la Warr or the heir who 
would be next entitled to succeed to the said dignity of Baron Buckhurst if the person 
so succeeding to the earldom of De la Warr was dead without issue male. Lastly, 
We will and by these presents for Us Our heirs and successors do grant to the said 
Elizabeth Countess De la Warr that these Our Letters Patent or the enrolment thereof 
shall be suflBicient and effectual in the law for the dignifying, investing, and really 
ennobling her, the said Elizabeth Countess de la Warr, with the name, title, dignity, 
and honour of Baroness Buckhurst of Buckhurst, in our county of Sussex, and after 
her decease for the dignifying, investing, and really ennobling the said Reginald Windsor 
Sackville West and the heirs male of his body aforesaid. And in default of such 
issue the third surviving son of the said Elizabeth Countess De la Warr by the said 
George John Earl De la Warr, and the heirs male of the body of such third surviving 
son as aforesaid. And in default of such issue the fourth surviving son of the said 
• Elizabeth Countess De la Warr by the said George John Earl De la Warr, and the 
heirs male of the body of such fourth surviving son as aforesaid. And in default 
of such issue the fifth surviving; son of the said Elizabeth Countess De la Warr by the 
said George John Earl De la Warr, and the heirs male of the body of such fifth surviving 
son as aforesaid, severally and successively with the name, title, dignity, and honour of 
Baron Buckhurst of Buckhurst, in our county of Sussex, and this without any investiture, 
rights, ornaments, or ceremonies whatsoever in this behalf due and accustomed, which 
for some certain reasons best known to us we could not in due manner do and perform, 
any ordinance, use, custom, right, ceremony, prescription, or provision due or used 
or to be had, done, or performed in conferring honours of this kind, or any other 
matter or thing to the contrary thereof notwithstanding. We will also and by these 
presents grant to the said Elizabeth Countess De la Warr that she may and shall 
have these Our Letters Patent duly made and sealed under Our Great Seal of Our 
United Kingdom of Great Britain and Ireland, without fine or fee great or small 
to be for the same in any manner rendered, done, or paid to Us in our Hanaper or 
elsewhere to Our use. In witness whereof We have caused these Our Letters to be made 
Patent. Witness Ourself at Westminster, the 27th day of April, in the 27th year of 
our reign. 

By Warrant under the Queen's Sign Manual. 

C. ROMILLY. 

Do you also produce an examined copy of those Letters Patent ? 
I do {producing the same). This is a correct copy. 

Will you hand it in ? 

The same was delivered in. 

Mr. H. Fox Bristowe stated that he was prepared to prove that the present Earl De 
La Warr had been summoned to Parliament as Lord Buckhurst, and had sat and 
voted in Parliament under that title on several occasions, two of which were after his 
succession as Earl De La Warr. 

The Counsel were informed that this evidence was unnecessary. 

Mr. Cope stated that he did not wish to address the Committee on behalf of the 
Earl De La Warr. 

Mr. Fleming applied for permission to put in a Royal License granted in 184a 
to the then Earl and Countess De La Warr to assume the name of Sackville. 

The Counsel were informed that this evidence might be received. 
(e.) B 3 



Digitized by 



Google 



If- 

(14 ) 



Sir A. Woods. Then Sir ALBERT WOODS having been sworn, was examined as follows : 

i8 thjidyi87 6. (Mr.Flemmg) I beUeve you are Garter King-at- Arms ? 
I am. 

Do you produce from the Heralds* College the record of a Royal License granted 
to George John fifth Earl De La Warr and the Countess De La Warr to assume the 
title of Sackville ? 

I do {producing the same). 

Will you read it ? 

The same was read as follows : 

No. 2. VICTORIA R. 

Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland 
Queen, Defender of the Faith, &c., to Our right trusty and right entirely beloved 
cousin and coimcillor Henry Charles Duke of Norfolk, Earl Marshal, and Our 
Hereditary. Marshal of England, greeting : Whereas Our right trusty and right well- 
beloved cousin and councillor George John West Earl De la Warr, Lord Chamberlain 
of Our household, and Elizabeth Countess De la Warr his wife, youngest of the two 
daughters of John Frederick Sackville third Duke of Dorset, Knight of Our most 
noble order of the Garter, and sister and co-heir of George John Frederick Sackville 
fourth Duke of Dorset, deceased, have by their petition humbly represented unto Us, 
that upon the decease of the said George John Frederick, fourth Duke of Dorset, in 
' the year 1815, the dukedom of Dorset, with the other honours of the family of Sackville, 
devolved upon his cousin and heir male Charles second Viscount Sackville, who there- 
upon became Duke of Dorset, and enjoyed the said honours, until bis death on the 
twenty-ninth day of July last, unmarried, whereupon the dukedom of Dorset, together 
with all the dignities vested in him, have, as the petitioners believe, become extinct ; 
that the representation of the ancient and noble house of Sackville, upon the death of 
the said George John Frederick Duke of Dorset in the year 1815, vested in the 
petitioner the said Elizabeth Countess De la Warr, and her elder sister Mary, then 
Countess of Plymouth, and now Countess Amherst (who is still surviving without 
issue), as co-heirs general ; that the petitioners being extremely desirous of evincing 
their respect for the family of Sackville, the representation of whose noble lineage wiU 
be vested in the issue of the petitioners by perpetuating the name of Sackville, are 
desirous of taking, using, and prefixing the same before that of West. The petitioners 
therefore most humbly pray Our Royal licence and authority that they and their issue 
may henceforth take, use, and prefix the sumanie of Sackville before that of West, 
and that the petitioner the said George John fearl De la Warr, may bear the arms of 
Sackville quarterly, in the second quarter, with those of his own fiimily, and that the 
arms of Sackville may in like manner be borne by the issue of the said petitioners : 
Bjiow ye, that We of Our princely grace and special favor, have given and granted, 
and by these presents do give and grant, unto them the said George John West Earl 
De la Warr, and Elizabeth Countess De la Warr, his wife, Our Royal licence and 
authority that they and their issue may henceforth take, use, and prefix the surname 
of Sackville before that of West, and that the petitioner, the said George John Earl 
De la Warr, may bear the arms of Sackville quarterly, in the second quarter, with 
those of his own family, and that the arms of Sackville may in like manner be borne 
by the issue of the said petitioners, such arms being first duly exemplified according 
to the laws of arms, and recofded in the Heralds OflSce, otherwise this Our licence and 

S amission to be void and of none eflPect : Our will and pleasure therefore is, that you 
enry Charles, Duke of Norfolk, to whom the cognizance of matters of this nature 
doth properly belong, do require and conmiand that this Our concession and declaration 
be recorded in Our College of Arms, to the end that Our oflScers of arms, and all 
others upon occasion, may take full notice and have knowledge thereof. And for so 
doing this shall be your warrant. Given at Our Court at St. James's the thirtieth 
day of October 1843, in the seventh year of Our reign. 

By Her Majesty's Command. 

J. R. G. Graham. 
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Then WILLIAM OXENHAM HEWLETT Esquire was caUed in ; and having • w. o.Hewktu 

been sworn, was examined as follows : ^^ 

{Mfn Fleming.) Do you produce a correct copy of the Royal License which has just 

been read? 

I do {producing the same). 

Have you compared it with the original ? 
I have. 

Will you hand it in ? 

The same was delivered in. 

The Counsel were informed that no forther evidence was required. 

Mr. Fleming was heard in reply in support of the Petition of the Honourable 
Mortimer Sackville West, 

Mr. Attorney-General was heard to address the Committee on behalf of the 
Crown. 

After consideration, 
Proposed to resolve, 

** That on the death of Elizabeth, late Countess De La Warr, who was created 
Baroness Buckhurst by the Letters Patent of the 27th of April 1864, the Petitioner 
Reginald Windsor, her then second son, succeeded to the said Barony of Buckhurst, as a 
barony descendible to the heirs male of his body/* 

The same was agreed to. 

Proposed to resolve, 

** That the said Reginald Windsor, Baron Buckhurst, was accordingly summoned to 
this House, and took his seat under the said Letters Patent and sununons." 

The same was agreed to. 

Proposed to resolve, 

" That the said barony to which the said Reginald Windsor so succeeded did not 
under or by virtue of tihie declaration and proviso in the Letters Patent cease or 
determine on the succession of the said Reginald Windsor to the Earldom of 
De La Warr.'' 

The same was agreed to. 

Proposed to resolve, 

" That the Petitioner Mortimer Sackville West, the fourth son of the said Elizabeth 
Countess De La Warr, has not established his title to succeed under and by virtue of the 
said declarajtion and proviso to the said barony.'' 

The same was agreed to. 

Ordered, That these resolutions be reported to the House. 
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